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The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative. The
Virginia Register has several functions. The new and amended

: sections of regulations, both as proposed and as finally adopted,

are required by law to be published in The Virginia Register of
Regulations. In addition, the Virginia Register is a source of other
information about state government, including all emergency
regulations and executive orders issued by the Governor, the
Virginia Tax Bufletin issued periodically by the Department of
Taxation, and notices of public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of intended reguiatory
action; a basis, purpose, substance and issues statement; an
economic impact analysis prepared by the Depanment of
Planning and Budget; the agency’s response to the economic
impact analysls; a summary; a notice giving the public an
opportunity to comment on the proposal, and the text of the
proposed regulation.

Following publication of the proposal in the Virginia Register,
the promulgating agency receives public comments for a
minimum of 60 days. The Governor reviews the proposed
regulation to determine if it is necessary to protect the public
health, safety and welfare, and if it is clearly written and easily
understandable, f the Governor chooses to comment on the
propesed regulaticn, his comments must be transmitted to the
agency and the Registrar no later than 15 days following the
completion of the 60-day public comment period. The Governor's
comments, if any, will be published in the Virginia Register, Not
less than 15 days following the completion of the 60-day public
comment period, the agency may adept the proposed regulation.

The appropriate standing committee of each hranch of the

i General Assembly may meet during the promulgation or final
~ adoption process and file an objecticn with the Registrar and the

precmulgating agency. The objection will be published in the
Virginia Register. Within 21 days after receipt by the agency of a
legislative objecticn, the agency shall file a response with the
Registrar, the cbjecting legislative committee, and the Governor,

When final action is taken, the agency again publishes the text
of the regulation as adopted, highlighting all changes made to the
proposed regulation and explaining any substantial changes made
since publication of the proposal. A 30-day final adoption period
begins upon finai publication in the Virginia Register.

The Governor may review the final regulaticn during this time
and, if he objects, forward his objection to the Registrar and the
agency. In addition to or in lieu of fiing a formal objection, the
Governor may suspend the effective date of a portion or all of a
regulation until the end of the next regular General Assembly
session by issuing a directive signed by a majority of the
members of the appropriate standing committees and the
Governor.  The Governor's objection cor suspension of the
regulation, or both, will be published in the Virginia Register. If
the Governor finds that changes made to the proposed regulation
have substantial impact, he may require the agency to provide an
additional 30-day public comment period on the changes. Notice
of the additional public comment period required by the Govemor
will be published in the Virginia Register.

The agency shall suspend the regulatory process for 30 days
when it receives requests from 25 or more individuals to solicit
additional public comment, unless the agency determines that the
changes have minor or inconseguential impact.

A requlation becomes effective at the conclusion of the 30-day

ifinal adoption peried, or at any other later date specified by the
" promulgating agency, unless (i) a legislative objecticn has been

filed, in which event the regulation, unless withdrawn, becomes
effective on the date specified, which shall be after the expiration

of the 21-day extension period; (ii) the Governcr exsrcises his
authcrity to reguire the agency to provide for additional public
comment, in which event the regulation, unless withdrawn,
becomes effective on the date specified, which shall be after the
expiration of the period for which the Governor has provided for
additional public comment; (iii) the Govemor and the General
Assembly exercise their authority to suspend the effective date of
a reguiation until the end of the next regular legisiative session; ar
(iv) the agency suspends the regulatory process, in which event
the regulation, unless withdrawn, becomes effective on the date
specified, which shall be after the expiration of the 30-day public
comment period.

Proposed regulatory action may ke withdrawn by the promul-
gating agency at any time before the regulation becomes final.

EMERGENCY REGULATIONS

If an agency demcnstrates that (i) there is an immediate threat
to the public’s health cor safety; or (ii} Virginia statutory law, the
appropriation act, federal law, or federal reguiation requires a
regulation to take effact no later than {a) 280 days from the
enactment in the case of Virginia or federal law or the
approptiation act, or (b} 280 days from the effective date of a
federal regulaticn, it then requests the Governor's approval to
adopt an emergency regulation. The emergency regulation
becomes operative uporn its adoption and filing with the Registrar
of Regulations, unless a later date is specified. Emergency
regulations are limited to addressing specificaliy defined situations
and may not exceed 12 months in duration. Emergency
regulations are published as soon as possible in the Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures. To begin promulgating the replacement
regulaticn, the agency must (i) deliver the Notice of Intended
Regulatory Action 1o the Registrar in time 1o be published within
60 days of the effective date of the emergency regulation; and (i)
deliver the proposed regulation to the Registrar in time to be
published within 180 days of the effective date of the emergency
regulation. If the agency chooses not to adopt the regulations, the
emergency status ends when the prescribed time limit expires.

STATEMENT

The foregeing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 (§ 9-6.14:7.1 &t seq.) of Chapter 1.1:1 of
the Cede of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, Issue, page number,
and date. 12:8 VA.R. 1096-1106 January 8, 1996, refers to
Volume 12, Issue 8, pages 1096 through 1106 of the Virginia
Registerissued on January 8, 1996.

"The Virginia Register of Regulations" (USPS3-001831) is
published bi-weekly, except four times in January, April, July and
October, for $100 per year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmend, Virginia
23219. Telephone (804) 786-3591. Second-Class Postage Rates
Paid at Richmond, Virginia. POSTMASTER: Send address
changes to The Virginia Register of Regulations, 910 Capitol
Street, 2nd Floor, Richmond, Virginia 23219.

The Virginia Register of Regulations is published pursuant to
Article 7 {§ 9-6.14:22 et seq.) of Chapter 1.1:1 of the Code of
Virginia. Individuai copies, if available, may be purchased for
$4.00 each from the Registrar of Regulations.

Members of the Virginia Code Commissicn: Joseph V. Gartlan,
Jr., Chairman; W. Tayloe Murphy, Jr., Vice Chairman; Robert L.
Calhoun; Russell M. Carneal; Bernard S. Cohen; Jay W.
DeBoer; Frank S. Ferguson; E. M. Miller, Jr,; Jackson E.
Reasor, Jr.; James B. Wilkinson.

Staff of the Virginia Register: E. M. Miller, Jr., Acting Registrar of
Regulations; Jane D. Chaffin, Deputy Registrar of Regulations.
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NOTICES OF INTENDED REGULATORY ACTION

. - - Symbol Key
-t mdlcates entries since last publlcatlon of the VJrgm:a Register

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Agriculture and Consumer

Services intends to consider aménding regulations entitled:” 2

VAC 5-180-10 et seq. Rules and Regulations Governing
Pseudorabies in V|rg|ma Pseudorabies is a disease that
exacts a high death toll among the animafs it infects, many of
which are domesticated animals. Among the animals that
can be infected with pseudorabies are cattie, sheep, dogs,
cats, and notably, swine. There is no known evidence that
humans can centract pseudorabigs.. Most kinds of animals
infected with pseudorabies die. before they can infect other
animals {death usually occurs within 72 hours after infection).

Swine are a different matter. Although pseudorabies can kill |

swine (the younger the swine, the higher.the rate of
mortality), they can also recover from the disease and spread
it to other -swine and to other kinds of animals.
regulations to eradicate pseudorabies from swine are part of
a national program - designed to rid the nation of
pseuderabies. This regulaticn provides rules to govern the

- program for- the -eradication of pseudorabies from swine in.
Virginia, The purpese of the contemplated regulatory action

is to review the regulation for effectiveness and continued
need including, but not limited to, a proposal to, allow Virginia
to participate in the national program to

particular time would aliow. -- whether stage 1'or stage 5, or
any stage in between. The agency invites comment on
whether there should be an advisor appointed for the present
regufatory action. An advisor is {i) a standing advisory panel,

" (i) an ad-hoc adviscry panel, (i} a consultant with groups,
{iv) a consultant with individuals, or (v} any.combination

thereof, The agency intends to hold a public hearing on the
proposed regulation after publication.

Statutory Authority: §§ 3.1-724, 3.1-728 and 3.1-730 of the
Code of Virginia.

C

Public commants may be submitted until 8:30 a.m, on August
26, 1996, to Dr. W. M, Sims, Jr.. Department of Agriculture
and Consumer Services, Division of Animal Industry
Services, P.0. Box 1163, Rlchmond VA 23218- 1168

Contact: T. R Lee, Program Supervisor, Department of
Agriculture and - Consumer Services, Office .of Veterinary
Services, P.O. Box 1163, Richmond, VA 23218-1163,
telephone {804) 786-2483. .

VAR, Doo. No. 96-388: Filed May 26, 1998, 2:30 p.m.

. Virginia's |

eradicate
pseudorabies at whatever stage its circumstances at a”

STATE AIR POLLUTION CONTROL BOARD

Notlce of Intended Regulatory Action

Notxce is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Air Pollution Control Board
intends to consider promulgating reguiations entitled: 9 VAC
5-500-10 et seq. Exclusionary General Permit for Federal
Operating Permit Program. The purpose of the proposed
action is to develop a general permit that will become a
legally enforceable mechanism for stationary sources subject
to the federal operating permit program (Article 1 of 9 VAC 5-
80-10 et seq.) to be-excluded from the program provided they
maintain their actuat annual emissions at a specified level
that is less than the potentlal to 'emit applicability thresholds
for the federal operating permit program. A public meeting
will be held by . the department in the Training Room,
Department of Environmental Quality, 629 East Main Street,
Richmend, Virginia, at 10 a.m. on August 7, 1896, to discuss
the intended action.  Unlike "a public hearing, which is
intended only to receive testimony, this meeting is being held
to discuss and exchange. ideas and information reiative to
regulation development. The department will form a technical
advisory committee to assist in the development of the
regulation. If you desire to be on the committee, notify the
agency contact in writing by 4:30 p.m. on August 8, 1996,
and provide your name, address, phone number and the
organization you represent (if any). Notification of the
composition of the technical advisory committee will be sent
to all applicants. If you wish to be on the committee, you are
encouraged to attend the public meeting mentioned above.
The primary furiction. of the committee ‘is to develop a
recommended regulation for  department consideration
through the collaborative approach of regulatory negotiation
and consensus, After publication in the Virginia Register of
Reguiaticns, the department will hold at least one public
hearing to provide opportunity for public comment on any
regulation drafted pursuant to-this notice.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public comments may be submitted until 4:30 p.m. on August
8, 1996, to the Director, Office of Air Program Development,
Department of Environmental Quality, P.O. Box 10009,
Richmond, VA, 23240,

Contact: Robert A. Mann, Director, Office of Air Program
Development, Depantment of Environmental Quality, 2.0,
Box 10009, Richmond, VA, 23240, telephone {(804) 698-
4419, toll-free (800) 592-5482, FAX (804) 698-4510, or (804)
698-4021/TCD &
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Notices of Intended Regulatory Action

DEPARTMENT OF EDUCATION (STATE BOARD OF)

1 Motice of Intended Regulatory Action

Notice is hereby given in accordance. with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Education intends to
consider amending regulations entitled: 8 VAC 20-130-10 et
seq., Regulations Esiablishing Standards for Accrediting
Public Schools in Virginia. The purpose of the proposed
aclion is to ensure improved compliance with the Standards
of Quality which reguire the Board of Education fo premulgate
regulations establishing standards for accrediting public
schoels in Virginia. The board seeks toe amend the exisling
standards of accreditation to focus the "accreditation and
evaluation of schools more strongly on student academic
achievement and school level progress toward meeting the
academic objectives in the standards of learning recently
adopted by the board. The Board of Education will hold
prefiminary public hearings in August to receive suggestions
from the public for revisions 1o the accrediting standards.
The specific dates, times, and location will be published in a
future issue of the Virginia Register, as well as announced at
the July 25 Board of Education meeting and advertised
through the state media. Speakers are requested to provide
their comments in writing, if possible, at the time they speak.
Comments will also be received by mail at the Board of
Education, P.O, Box 2120, Richmond, Virginia 23218-2120,
In addition to these preliminary pubiic hearings, the board will
hold additional hearings following publication of the proposed
revisions to the regulations.

Statutory Autherity: §§ 22.1-16, 22.1-19 and 22.1-253. 13:3 B
of the Code of Virginia.

Public comments may be submitted until September 30,
1996.

Contact: Lin Corbin-Howerion, Policy Director, Depariment
of Education, P.O. Box 2120, Richmond, VA, 23218-2120,
telephone (804) 225-2543, toll free (B00) 292-3820 or FAX
(804) 225-2053.

DEPARTMENT OF ENVIRONMENTAL QUALITY

t Withdrawal of Notice of Intended Regutatory
Action

The Department of Environmental Quality has withdrawn the
Notice of Intended Regulatory Action for the promulgation of
the regulation entitled "VR 304-03-01, Reguiation for the
Early Retirement of Older Motor Vehicles," which was
published in 10:11 VAR, 2825-2826 February 21, 1994,

DEPARTMENT OF HEALTH (STATE BOARD OF.)

Notice of Intended Regulatory Action

Notica is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Health intends to
consider amending regulations entitled: 12 VAC 5-585-10 et

‘Committee.

seq. Biosolids Use Regulations. The purpose of the
proposed action is to revise the current version of the
Biosolids Use Regulations in accordance with the
recommendations of the Biosolids Use Regulations Advisory
The Biosolids lse Regulations were most
recently published in the Virginia Register of Regulations on
August 21, 1895. The agency intends to hold a public
hearing on the proposed regulation alter publication.

Statutory Authority: §§ 32.1-164, 32.1-164.5 and 62.1-44.19
of the Code of Virginia,

“Public comments may be submitted until July 26, 1996.

Contact: - C. M. Sawyer, Division Director, Department of
Health, Division of Wastewater Engineering, P.O. Box 2448,
Richmond, VA 23218, telephone (804) 786-1755 or FAX
{804) 786-5567.

VAR, Doc. No, R96-387; Filed May 23, 1996, 1:25 p.m.

STATE BOARD OF JUVENILE JUSTICE
" Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Juvenile Justice
intends to consider repealing regulations entitied: 6 VAC 35-
40-10 et seq. Predispositional and Postdispositional
Group Home Standards. The purpose of the proposed
action is to provide an integrated approach to the regulation
of juvenile residential facilities by repealing these standards
for predispositional and postdispositional group homes, to be
replaced by a new, consolidated requlation governing ali
classes of juvenile residential facilities. The agency intends
to hold a public hearing on the proposed regulation after
publication.

Statutory Authority: §§ 16.1-309.9 and 66-10 of the Code of -
Virginia.
Written comments may be submitted until August 9, 1998,

Contact: Donald R. Carignan, Policy Coordinator,
Department of Juvenile Justice, P.O. Box 1110, Richmond,
VA, 23208-1110, telephone (804) 371-0743 or FAX (804)
371-0773. .

VA.R, Doc. No. B96-420; Filed June 14, 1996, 1:19 p.m,
Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 8-6.14:7.1 of the
Code of Virginia that the Stale Board of Juvenile Justice
intends to consider amending regulations entitied: 6 VAC 35-
60-10 et seq. Minimum Standards for Virginia
Delinquency Prevention and Youth Development Act
Grants Programs. The purpose of the proposed action is tc
update this existing regulation to reflect changes in the focus
of offices on youth, and to give such offices on youth greater
tlexibility in achieving program goals. The agency does not
intend to hold a public hearing on the proposed regulation
after publication.

Statutory Authority:

§§ 66-10 and 66-30 of the Code of
Virginia. :
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Nritten comments may be submitted until August 8, 1996.

Contact: Donald R. Carignan, Policy Coordinator,
Department of Juvenile Justice, P.O. Box 1110, Richmond,
VA, 23208-1110, telephone (804} 371-0743 o FAX (804)
371-0773.

VA.R. Doe. No. H96—422; Filed June 14, 1996, 1:18 p.m.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Juvenile Justice
intends to consider repealing regulations entitled: 6 VAC 35-
70-10 et seq. Learning Center Standards (Juvenile
Correctional Center Standards). The purpose of the
proposed action is to provide an integrated approach to the
regulation of juvenile residential facilities by terminating these
leamning center standards and other separate regulations, to
be replaced by a new, consolidated regulation governing all
classes of juvenile residential facilities. The agency intends

to hold a public hearing on the proposed regulation after

publication.
Statutory Authority: § 66-10 of the Code of Virginia,
| Written comments may be submitted until August 9, 1996.

Contact: Donald R. Carignan, Policy Coordinator,
Department of Juvenile Justice, P.O. Box 1110, Richmond,
VA, 23208-1110, telephone (804) 371-0743 or FAX (804)
371-0773.

VAR, Doc, No. R98-428; Filed June 14, 1996, 1:19 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the

Code of Virginia that the State Board of Juvenile Justice
intends to consider repealing regulations entitled: 6 VAC 35-
80-10 et seq. Holdover Standards. The purpose of the
proposed action is to terminate this regulation which governs
"holdover" operations that are intended to provide short-term
placement for juveniles who do not meet the criteria for
detention. To the extent that standards are necessary for
such operations, they will be provided through a consolidated
regulation governing nonresidential programs and services
for juveniles in the community. The agency intends to held a
public hearing on the proposed reguiation after publication,

Statutory Authority: § 66-10 of the Code of Virginia,
Written comments may be submitied until August 9, 1996.

Contact: Donald R. Carignan, Policy = Coordinator,
Departrnent of Juvenile Justice, P.O, Box 1110, Richmond,
VA, 23208-1110, telephone (804} 371-0743 or FAX (B04)
371-0773. .

VA.R. Doc. No. R96-424; Filed Juns 14, 1996, 1:18 p.m. -
Notice of intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the

Code of Virginia that the State Board of Juvenile Justice

intends to consider repealing regulations entitled: 6 VAC 35-
90-10 et seq. Standards for Postdispositional
Confinement for Secure Detention and Court Service
Units, The purpose of the proposed action is to provide an

integrated approach to the requlation of juvenile residential
facilities by repealing these standards for postdispositional
confinement of juveniles, and other separate reguiations, and
issuing in their place a new, consoclidated regulation
governing all classes of juvenile residential facilities. The
agency intends to hold a public ‘hearing on the proposed
regulation after publication,

‘Statutory Authority: §§ 16.1-284.1 and 66-10 of the Code of

Virginia.
Written comments: may be submitted until August 9, 1996.
Policy Coordinator,

Contact: Donald R. -Carignan,.

-Department of Juvenile Justice, P.O. Box 1110, Richmond,
VA, 23208- 1110 telephone (804) 371-0743 or FAX (804)

371-0773.
VA.R. boe. No. R96-426; Filed June 14, 1996, 1:19 p.m.

Natice of intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Juvenile Justice
intends to consider repealing regulations entitied: 6 VAC 35-
100-10 et seq. Standards for Secure Detention. The
purpose of the proposed action is to provide an integrated
approach to the regulation of juvenile residential facilities by
repealing these standards for secure detention, along with
other separate regulations, to be replaced by a new,

. consolidated regulation governing all classes of juvenile

residential facilities. The agency intends to hold a public
hearing on the proposed regulation after publication.

Statutory Authority: §§ 16.1-284.1 and 66-10 of the Code of
Virginia.
Written comments may be submitted until August 9, 1996.

Contact: Donald R. . Carignan, Policy Coordinator,
Department of Juvenile Justice, P.O. Box 1110, Richmond,
VA, 23208-1110, telephone (804) 371-0743 or FAX (804)
371-0773.

VA.R. Doc. No, R96-425; Filed June 14, 1996, 1:18 p.m.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Juvenile Justice
intends to consider repealing regulations entitled: 6 VAC 35-
120-10 et seq. Standards for Family Group Homes. The
purpose of the proposed action is to provide an integrated
approach to the regulation of juvenile residential facilities by
terminating these standards for family group homes and
other separate regulations, to be replaced by a new,
consolidated regulation goverming all classes of juvenile
residential facilittes. The agency intends to hald a public
hearing on the proposed regulation after publication.

Statutory Authorlty §§ 16.1-309.9 and 66-10 of the Code of
Virginia.

Written comments may be submitted until August 2, 1996.

Contact:  Donald R. Carignan, Policy Coordinator,
Department of Juvenile Justice, P.O. Box 1110, Richmond,
VA, 23208-1110, telephone (804) 371-0743 or FAX (804}
371-0773,
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VA R. Doc. No. Rg6-427; Filed June 14, 1996, 1:18 p.m.
Notice of intended Regulatory Action

Notice is hereby given in dccordance wiih § 9-6.14:7.1 of the

Code of Virginia that the State Board of Juvenite Justlce_

intends to consider repealing regulatlons entitled: 6 VAC 35-
130-10 et seq. Standards for Qutreach. Detention. The
purpose of the proposed action is to provide a
comprehensive  regulatory  approach - to .. nonresidential
pregrams and services for juveniles before the court, by
repealing these standards for outreach detention as a
separate regulation, and incotporating théir

agency iniends to hold a public hearmg on sthe proposed
regulation after publication.

Statutory Authority: §§ 16.1-311 and 66-10 of the Code of

Virginia.
Written comments may be submitted until August 9, 1996.

Contact: Donaid R. Carignan, Policy Coordinator,

Department of Juvenile Justice, P.O. Box 1110, Richmond;

VA, 23208-1110, telephone- (804) -371-0743 or FAX (804}

371-0773. . L . :
VAR, Doo. No.'R96-421; Filed June 14,1996, 1:18 5.m. ~

Notice of Intended Regulatbry Action

Notice is hereby given in accordance with § 8-6.14:7.1 of the

Code of Virginia that the State Board of Juvenile Justice
intends to consider promulgating regulatlons entitled: 6 VAC
35-140-10 et seq. Standards for Juvenile Residential
Facilities. The purpose of the proposed action is to
consolidate in one regulation simplified standards governing

the operation of all types of juvenile residential facility .

overseen by the Board of Juvenile Justice. This new
regulation will replace standards for secure detention;
standards for . postdispositional - confinement -for secure
detention and court service units; predispositional  and

postdispositional group home standards; standards for family -

group homes; and standards for juvenile correctional centers,
formerly known as learning center stahdards. The agency
intends to hold a public hearing on the -proposed regulation
after publication.

Statutory Authority: 8§ 16. 1 -284.1,
the Code of Virginia.

Written comments may be submitteg uht’i%'A__ug'@Jst'g‘ 1996,

Contact: Donald R. Carignan, Policy Coordinator,
Department of Juvenile Justice, P.O. Box 1110, Richmond,
VA, 23208-1110, telephone (804} 371-0743 or FAX (804}
3710773, . ‘ o o .

.4 7. Doe. No. R8B-423; Filed June 14, 1996, 1718 p.in,

essential
provisions into expanded standards for court services. The -

16.1-309.9 and 66-10 of

DEPARTMENT OF LABOR AND INDUSTRY
Safety and Health Codes Board

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Safety and Health Codes Board
intends to consider promulgating reguiations entitied: 16
VAC 25-35-10 et seq. Regulations Concerning Certified
Lead Contractor Notification, Lead Project Permits and
Permit Fees, The purpose of the proposed action is to
implement the lead project  notification and permit .
requirements of § 40.1-51.20 of the Code of Virginia. The
notification- and permit requirements will enable . the
Department of Labor and Industry to monitor lead contractors’
compliance with state.and federal requirements for the safe
removal and disposal of lead through onsite inspection of
lead projects. In addition, the regulation wil provide lead
contraciors with detailed instructions regarding the required
natification of the department and payment of tead project
permit fees.

During the 1995 session, the General Assembly amended §
40.1-51.20 of the Code of Virginia to require certified lead
contractors fo comply with the same notification and
permitting requirements as those of licensed asbestos
contractors. The amendment to the Code was in response to
interim draft regulations of the U.S. Environmental Protection
Agency (EPA) (40 CFR Part 745).

The board approved the promulgation of an emergency
regulation to comply with § 40.1-51-20 of the Code of Virginia
regarding lead notification.  The emergency regulation was
developed in accordance with the Administrative Process Act
(APA) and Governor's Executive Order Number 14 {94) and
is e.ffe'ctive June 26, 1996. Please include in any
comments submitted  on this proposed regulatory action,
responses. to the following questions regarding the
emergency regulation, '

- 10 if you represent a lead abatement contractor, What is
the approximate size (in contract doliar value) of the
average lead abatement project which you performed in
calendar year 18957 What is the approximate size of
the average lead abatement project you anticipate
verforming in calendar year 19967

2. If you represent a lead abatement contractor, what
was the total dollar volume of lead abatement work you
performed in calendar year 19957 What total dollar
volume of lead abatement work do you anticipale
petrforming in calendar year 19967

3. If you represent a lead abatement contractor, how
many iead abatement projects do ycu project your
company will conduct during calendar year 19967 Ot
these, how many do you anticipate will have a dollar
value of $2,000 or more? How many of these projects
would be in residential buildings (as defined in the
department’s .Emergency . Regulation . Cancerning
Certified Lead Contractor Notification, Lead Project
Permits and Permit Fees, VR 425-03-185), where the |
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dollar value of the contract would not exceed $2,0007
How many of these projects would be in residentiaf
buildings, where the dollar vaiue of the contract equals or
exceeds $2,0007

4. The department’s Emergency Regulation Concerning
Certified Lead Contractor Notification, Lead Project
Permits and Permit Fees contains a lead project permit
fee based upon a percentage of the contract price (i.e.,
lead akatement projects with a contract value of $2,000
or more will be charged a notification fee of the greater of
$100 or 1.0% of the contract price, with a maximum fee
of $500; projects involving residential buildings must
comply with the notification requirement but will be
exempted from the fee requirement), We are seeking
suggestions on how to develop a permit fee based on
the amount of lead abated {g.q., square footage or some
other measure), instead of a percentage of the contract.
Please describe any suggestions you have. Would a
system similar to the method used in the department’s
Asbestos Notification Regulation be feasible?

5. The department's Emergency Regulation Concerning
Certified Lead Centractor Nctification, lead Project
Permits and Permit Fees contains requirements for
amending lead project notifications which are identical to
the current requirements for amending asbestos
notifications. Other than this amendment process, what
alternate means would you recommend for apprising the
Department of Labor and Industry in a reliable and timely
manner of changes in the project schedule?

6. The department's Emergency Regulation Concerning
Certified Lead Contractor Notification, Lead Project
Permits and Permit Fees contains reguirements for
blanket notifications which are identical to the current
blanket notification procedures for asbestos notifications.
Should the department maintain the proposed provisions
for blanket notifications? Why or why not?

7. The department’s Emergency Regulation Concerning
Certified Lead Contractor Notification, Lead Project
FPermits and Permit Fees contains requirements for
emergency notifications which are identical to the current
emergency  notification  procedures  for asbestos
notifications.  Should the department maintain the
proposed provisions for emergency notifications? Why
or why not?

8. If you represent a lead abatement contractor, please
estimate the economic impact that complying with the
department's  Emergency  Regulation  Concerning
Certified Lead Contractor Nofification, Lead Project
Permits and Permit Fees would have on your business.
Please express the impact in terms of the number of
average dollars per tead project notification, (Note: the
regulation does not apply to projects under $2,000 in
value, and projects involving residential buildings are
exempt from the fee). For your estimate to be used in
our evaluation, please also provide the background data
upen which you base your catculation.

9. The depariment may wish to contact individuals
providing comments to seek clarification of comments or
to request additional information on the impact the

proposed regulation may have. on lead abatement

contractors or lead abatement employees. If you wish to
make yourself available for such contact, please provide

your name, business address and busmess telephone

number

The agency |ntends to hold a public hearmg on the
- proposed regulation after publication.

Statutery Authority; § 40.1-51.20 of the Cede of Virginia.
Public comments may be submitted until July 24, 1996.

Contact: Clarence H. Wheeling, Director of Occupation
Health Compliance, Department of Labor and Ihdustry, 13 S.
13th St., Richmond, VA 23219, telephcone (804) 786-0574,
FAX {804) 786-8418, or (804) 786-2376/TDD &

VA.R. Doc. No. R96-406; Filed June 5, 1998, 11:46 a.m.

DEPARTMENT OF MINES, MINERALS AND ENERGY

Notice of Intended Regulatory Action

~ Notice is hereby given in accordance with § 9-6.14:7.1 of the

Code of Virginia that the Department of Mines, Minerals and
Energy intends to consider amending regulations entitled: 4
VAC 25-150-10 et seq. Gas and Oil Regulation. ~The
purpose of the proposed action is to amend the Department
of Mines, Minerals and Energy's (DMME) regulations
governing permitting, operations, plugging, and site
restoration of gas and oil exploration and development wells,

_ gathering pipelines and associated facilities. The regulations

are necessary to protect the public health and salety from
adverse effects of gas and oil exploration and production
activities. The amendments will implement the
recommendation identified during DMME's regulation review
under Executive Order Fifteen (94). The recommendations
will streamline the regulatory process, eliminate unnecessary
regulatory requirements, clarify language, and implement
changes based on DMME, gas and oil operator and citizen
experience Implementing the regulation since it was
promulgated in 1991. Copies of the regulatory review report
are available at the DMME, Division of Gas and Qil in
Abingdon and DMME office in Richmond. The agency
intends'to hold a public hearing on the proposed regulation
after publication.

Statutory Authority: §§ 45.1-161.3 and 45.1-361.27 of the
Code of Virginia.

Written comments may be submitted until August 7, 1996,

Contact: B. Thomas Fulmer, Oil and Gas Inspector,
Department of Mines, Minerals and Energy, Division of Gas
and QCil, 230 Charwood Drive, P.O. Box 1416, Abingdan, VA,
24212, telephone (540) 676-5423, FAX (540) 676-5458, or
(800) 828-1120 (VA Relay Center)/TDD ‘B

Monday, July 22, 1996
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VIRGINIA PUBLIC TELECOMMUNICATIONS BOARD

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Virginia Public Telecocmmunications
Board intends 1o consider repealing regulaticns entitied: VR
410-01-02, Master Plan for Public Telecommunications,
1973. The purpose of the propesed action is to repeal the
1973 plan. The revised version adopted in 1991 is not a
regulation. The agency intends to hold a public hearing on
the proposed repeal of the regulation after publication.

Statutory Authority: § 2.1-563.25 of the Code of Virginia.

Public comments may be submitted until September 30,
1996,

Contact: Suzanne J. Piland, Public Telecommunications
Branch Manager, Department of Information Technology, 110
Scuth 7th Street, Richmond, VA, 23213, telephone (804)
371-5544 or FAX (804) 371-5556.
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PUBLIC COMMENT PERIODS - PROPOSED REGULATIONS

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS

Effective Juty 1, 1995, publication of notices of public comment petiods in a newspaper of
general circutation in the state capital is no longer required by the Administrative Process - Act (§
9-6.14:1 et seq. of the Code of Virginia). Chapter 717 of the 1995 Acts of Assembly eliminated
the newspaper publication requirement from the Administrative Process Act. In The Virginia
Register of Regulations, the Registrar of Regulations has developed this sectién entitled “Public
Coemment Periods - Proposed Regulations” to give notice of public comment periods and public
hearings to be held on proposed regulations. The notice will be published once at the same
time the proposed regulation is published in the Proposed Regulations section of the Virginia
Register. The notice will continue to be carried in the Calendar of Events seclion of the Virginia
Register until the public comment period and public hearing date have passed,

Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginié that the tollqwing‘public hearings and public comment
periods regarding proposed state agency regulations are set to afford the public an opportunity to express their views.

DEPARTMENT OF HEALTH (STATE BOARD OF)

August 21, 1996 - 10 a.m. -- Public Hearing
3600 Centre 3600 West Bread Street, 3rd Floor Conference
Room, Richmend, Virginia,

September 20, 1996 -- Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Board of Health
intends to repeal regulations entitled: 12 VAC 5-370-10
et seq., Rules and Regulations for the Licensure of
Nursing Homes, and adopt regulations entitled; 12
VAC 5-371-10 et seq., Regulations for the Licensure
of Nursing Homes. The proposed regulations
constitute  a  comprehensive  revision of  the
Commonwealth’s existing regulations addressing nursing
homes, which were adopted in 1980. This area of the
health care field has changed dramatically since then
and the proposed regulation is intended to address
current conditions, while assuring safe, adequate, and
efficient nursing home operations and promoting health
safety and adequate care of nursing home residents.

Statutory Authority: §§ 32.1-12 and 32.1-127 of the Code of
Virginia.

Contact: Nancy R. Hofheimer, Director, Office of Health
Facilities Regulations, Department of Health, 3600 W. Broad -
St., Suite 216, Richmond, VA 23230, telephone (804) 367-
2102 or FAX (804) 367-21489.
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PROPOSED REGULATIONS

For mformation concerning Proposad Regulanons see information Page.

. Symboi Key
Floman type |nd|cates exastmg text of regulatlons italic type indicates proposed new text.

- Language which has been stricken indicatas proposed text for deletion.

DEPARTMENT OF HEALTH (STATE BOARD OF)

Title of Regulation: 12 VAC 5-370-10 ‘et séq.- Rules and
Regulations for the Licensure of- Nursmg Homes
(REPEALING).

VA.R. Doc. No, R96-470; Fiied July 2, 19‘95 3 34 p.m,

Title of Regulation: 12 VAC 5-371-10 et seq. Rules and
Regulations for the Licensure of Nursmg ‘Homes.

Statutory Authority: §§ 32.1-12 and 32.1-127 of the Code of'

Virginia.

Public Hearing Date: August 21, 1996 - 10 aim,"
Public comments may be submitted untij September 20,
1996. '
(See Calendar of Events section
for additional information}

Basis: Section 32.1-12 of the Code of Virginia authorizes the
State Board of Health to "make, adopt, promulgate and
enforce such regulations...as may be necessary to carry out
the provisions of [Title 32.1 of the Code] and other laws of the
Commonwealth administered by it, the Commissioner or the
Department.”

Section 32! 123 of the Code of Virginia defines a nursing
home as "any facility or any identifiable component of any
facility...in which the pnmary function is the provision, on. a
continuing basis, of nursing services and health-related
services for the treatment and inpatient care of two or more
nonrelated individuals, including facilities known by varying
nomenciature or de&gnanon such as convalescent homes,
skilled nursing facilities or skilled care facilities, intermediate
care facilities, exiended care facilities and nursing or nursmg
care facilties."

Section 32.1-125 of the Code of Virginia provides thai "no
person shall own, establish, conduct, maintain, manage or
operate in the Commonwealth" any nursing home unless
such nursing home is licensed.

Section 32.1-126 authorizes the commigsioner to issue a
license for a nursing heme "which after ingpection is foynd to
be in compliance" with state laws and regulations.

Szction 32,1127 ot the Code of Virginia authotizes
»zulations o carry out nursing home licensing that are "in
:.ostantial conformity to the standards of heaith, hygiene,
2aisitation.  ~onstruction and safety as  established and
recognized by medical and heaith care professionals and by
speucialists in matters of public health and safety." This
section requires that nursing home reguiations inciude
minimum standards for {I) the zonstruction and maintenance
of nursing homes ang certified ~ursing facilities to assure the
envirenmentat cratzcion and the tife satety of its patients and
employees and = pubiics (0 the operation, staffing and
egquppng of nursirg ~omes and certified nursing facilifies:
a0 qualificatiens 272 raming of staff of nursing homes and

certified nursing facilities, except those professionals licensed
or cettified by the Department of Health professions; and {iv}
conditions under which a nursing home may- provide medical
and nursing services to patients in their places of residences.

Purpose: The purpose of the regulation is to protect and
promote  public health, safety and welfare through the
establishment and enforcement of regulations which set
minimum standards in the construction, maintenance and
operation of nursing homes. -The regulation is intended by
the department to assure safe, adequate and efficient nursing
home operation and to promote health, safety and adequate
care of patients in nursing homes. It is aiso the purpose of
the regulation to assure quality health care through
appropriate and nonduplicative review and inspection while
protecting the health and right to privacy of patients without
unreasonably interfering with the operation of the nursing
home. ‘

Substance: Virginia's citizens look to state licensing as their
assurance that nursing home providers are held accountabie
for maintaining high standards of quality care. Inspection and
licensing are mechanisms that ensure consistency in the
services provided. The proposed regulation includes
minimum standards for (i) the construction and maintenance
of nursing homes and certified nursing facilities to assure the
environmental protection and life safety of its patients and
employees and the public; (li) the operation, staffing and
equipping of nursing homes and certified nursing {aciiities;
and {ili} qualifications and training of staff of nursing homes
and certifted nursing facifities.

Issues: The health and salety of the public is safeguarded
through a regulatory program governing the activities or
faciliies of persons owning, establishing, conducting,
maintaining, managing or opetating a nursing home.
Because of the vulnerability of citizens receiving services by
a nursing home, regulatory oversight of a nursing home is an
important governmental function.

The nursing home regulation has not been revised since it
was first promulgated in 1980, though an effort af revision
was initiated in 1988. The department, in collaboration with a
diverse group of individuals that included nursing home
administrators, advocacy groups, .and other health
professionals, has been working to revise the current
regulation since 1994, The approach used in developing the
proposed regulation was tc strive for simplicity and to avoid
being burdensome. while meeting the reguirements of the
legislation. Enhancements made to the reguiation include:

1. Elimination of standards that have been superseded
by the regulatory authority mandated to other state
agencies. For example, the current regulation contains
building and architectura! standards that have been
superseded by the Statewide Uniform Building Code of
the Department of Housing and Community
Development;
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2. Incorporation of mandated requirements as specified
by statute;

3. Ensuring that the regulation is clearly understandable
by updating the language and eliminating ambiguities;

4, Elimination of duplicative standards within the
regulation itself;

5. Coordination of standards with federal certification
(Medicaid/Medicare) requirements; and

6. Reorganization of the regulation with a more user
friendly format. The new arrangement is logical and
orderly, easing use of the regulation.

Every effort has been made to ensure that the regulation
protects the health and safety of nursing home patients while
aflowing providers to be more responsive o the needs of their
patients.  Implementing this regulation will result in no
disadvantage to the Commonwealth or to the public. '

Estimated Impact: Currently, the Departmerit of Health
licenses 257 nursing homes, located statewide, serving
approximately 29,870 patients. The proposed regulation
governs the licensure of nursing homes unless specifically
exempt from licensure under § 32,1-124 of the Code.

The proposed revised regulation does not alter existing
nursing home procedural requirements and does not
establish a higher standard than required in the current
licensure regulation. A legislative mandate does require
nursing homes to disclose admission policies to applicants
‘or admission and to the Board of Health. In addition, nursing
homes are expected to report to the board, on a quarterly
basis, (i} the number of patients admitted by payment
sources, (i) the number of Medicaid patients, and (iii)
infermation on its waiting lists. This reguirement should not
significantly affect the provider cost to implementing this
regulation. Therefore, the department believes there should
be a minimal difference in cost for compliance to the
regulation by a service provider. C

The Department of Health employs 28 full-time inspectors to
conduct the annual licensure inspections of nursing homes,
process Medicare certification, and investigate complaints
fled against nursing homes. State general funds and
licensure service fees fund the annual nursing home
licensure program, Costs for conducting inspections for
licensure, certification, and complaints of nursing homes was
$1,147,222 in 1995. Licensure service fees, established in
1979, average $48,000 annually. While it is anticipated that
enforcement of the regulation, which does not establish a
higher standard than required by the current regulation,
requires no more resources at present, future revisions could
very likely result in the need for additional inspection staff and
an increase in licensure service charges.

Small businesses or crganizations under contract with a
nursing home would be impacted by the revised regulation,
as they would be expected to comply with the regulation
when doing business with a nursing home. However, since
the regulation does not establish a higher standard than the
current regulation, any increase in cost to small businesses
pr organizations is expected to be minimal.

- The public benefits from a licensure program that assures

that publicly promulgated minimum standards of health and
safety are maintained in nursing homes. The stats licensure
program provides a low cost quality assurance proegram that
assures the public that nursing home providers are
maintaining quality assurance standards. Failure to
implement the proposed regulation would cause the current
regulation, which is cutdated and contradictory, to remain in
effect.  In addition, the department believes that the
regulation meets its stalutory obligation and is the least
burdensome alternative available for adequately protecting
the health and safety of patients in nursing homes.

No particular locality is affected more than another by this
regulation.

Department_of Planning and Budget's Economic Impact
Analysis: :

The Department of Planning and Budget (DPB) has analyzed
the economic Impact of this proposed regulation in
accordance with § 9-6.14:7.1 G of the Administrative Process
Act and Exscutive Order Number 13 (94). Section 9-6.14:7.1
G requires that such economic impact analyses include, but
need not be limited to, the projected number of businesses or
other entities to whom the regulation would apply; the identity
of any localities and types of businesses or other entities
particularly affected, the projected number of persons and
employment positions to be affected, the projected costs to
affected businesses or entities to implement or comply with
the regulation, and the impact on the use and value of private
property. The analysis ‘presented below represents DPB’s
best estimate of these economic affects.

Summary of the Proposed Regulation. This is the first
revision of the regulations goveming the licensure of nursing
homes in Virginia since their promulgation in 1980. The
proposed amendments modify the current regulations so as
to:

1) make certain organizational and other housekeeping
changes;

2) delete standards that have been superseded by the
regulatory authority mandated to other state agencies;

3) specify the administrative sanctions that can be
imposed in cases of noncompliance;

4} require that nursing homes submit quarterly reports
containing certain admissions and Medicaid data to the
Board of Health:

5} require certain policies and procedures regarding
financial records;

6} require certain policies and procedures regarding
financial controls and resident funds;

7) require certain policies and procedures regarding
guality assessment and assurance;

8) require certain policies and procedures regarding
infection contral;

9) specify professional qualifications for Resident Social
Services Coordinators; and
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10) specity professional
Activities Coordinators.

qualifications for Resident

Estimated Economic Impact
ftems 1 and 2

The general reorganization of the regulation ~and the
elimination of duplicative standards are both expected to
benefit regulated entities and the .public by streamlining the
regulation and making it more comprehensihle.  The
economic consequences of these amendments are unlikely
{0 be significant however., As a result, they are not expected
to have a measurable economic impact.

item 3

The portion of the proposed regulation that specifies the

administrative sanctions that can be imposed in cases of

noncompliance simply restates existing sections of the Code
of Virginia." Beyond encouraging legitimate compliance with
the regulation, these provisions are not expected to have
significant economic consequences, and are therefore, not
expected to have a measurable economic impact,

ltem 4

The requirement that nursing homes submit quarterly reports
to the Board of Health regarding certain admissions
information is a restatement of a long existing section of the
Code of Virginia? This requirement increases the: costs
incurred by nursing homes in complying with the proposed
regulation. Because of the limited nature of the reporting
requirements, however, the magnitude of this increase is
likely to be negligible.

Items 5 through 8

The requirements regarding polictes and procedures for:
financial records, financial controls and resident funds, quality
assessment and assurance, and infection control are largely
codifications of existing procedures. These requirements are
also anticipated to have economic conseguences.

First, they will provide a certain level of quality assurance fo
nursing home patients. One of the more commoniy accepted
rationales for government regulation is to overcome
informational asymmetries between buyers and sellers and
insure that consumers have accurate information on which to
base their choices. For the most part, the proposed
requirements appear designed to achieve this end by
guaranteeing that accepted procedures are followed in areas
where it wouid be difficult for patients to independently
assess the adequacy of those procedures.

Sscond. the required procedures may increase the regulatory
compliance cests incurred by nursing homes. Because these
procedures are already standard practice in most nursing
homes, however, it is likely that any increase in compliance
costs would be small and wouid only affect those institutions
not currently following accepted "best practice.”

' See Secrions J2.1-27.%, 32.1-127.01. and 32.1-135 of the Code of Virginta,

" See Sacuon 32.1-127 o1 the Code of Virginia,

ltems 9 and 10

The specification of minimum professional qualifications for
Resident Social Services Coordinators and Resident

" Activities Cocrdinators is anticipated to have two economic

effects: (i) it will likely enhance the quality of social services
and activities provided to nursing home residents in Virginia
by guaranteeing that the individuals managing these services
have met minimum standards of professional education and
experience; and (i) it will likely increase the costs associated
with entering the occupations of nursing home resident social
services coordinator and resident activities coordinator in
Virginia,

Prior o these proposed minimum requirements, it was
possible for anyone to qualify as a nursing home resident
sacial services coordinators or resident activities coordinators
regardiess of whether they had education or training in those
occupalions. The primary benefit of the proposed
requirement is that it guarantees.that the individuals filling
these positions have the requisite training to adequately
perform their duties,

The other economic effect of the proposed minimum
requirements is that they will increase the minimum costs
associated with becoming a nursing home social services
coordinator or resident activities coordinator in Virginia.
Currently, entry costs for these occcupations could
presumably be zero, although it is lkely that employer
preferences toward hiring the most qualified applicants would
induce most individuals te invest in an appropriate level of
education or training anyway, even in the absence of the
proposed regulation. in the wake of the proposed
requirements, however, the costs of entering these iwo
occupations must at least include the tuition and, or, other
expenses necessary to obtain the specified education or
training. For example, one of the proposed alternative
minimum requirements for social services coordinators is that
they have a bachelor's degree in social work, For a Virginia
resident, graduating from a major Virginia University in 1995,
the cost of such a degree would have been approximately
$16,716.°

Businesses and Entities Particularly Affected. The proposed
regulation will particularly affect the 257 nursing homes
licensed to operate in Virginia, their employees, and
approximately 29,870 nursing home patients.

l.ocalites Particularly Affected. No localities are particularly
affected by the proposed regulation.

Projected Impact on Employment. The proposed regulaticn
is nct anticipated to have a significant efiect on employment.

Effects on the Use and Value of Private Property. The
preposed regulation is not anticipated to have a significant
effect on the use and value of private property.

Summary of Analysis. The proposed amendments modify
the current regulations governing the licensure of nursing
homes in Virginia. These amendments can be generally

? This figure is derived by summing the average in-state tuition reported for
major Virginia Universities for the four-year perdod ending in school year 1994-95
(in constant 1995 dollars: 1991-92, $3,654; 1992-93 $4,115; 1993-94, $4,467;
and 1994-95, $4,480)
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Jrouped into four categories: (i) general housekeeping
changes; (ii) those necessitated by state and federal stafutes;
(ii)) those requiring the establishment of various policies and
proccedures; and (iv) those that instituteé minimum
professional  reguirermnents  for certain  nursing © home
employees. It is anticipated that these amendments will have
two primary economic effects --- they will enhance the quality
of services provided to residents of nursing homes in Virginia
and they will generate a modest increase in the regulatory
compliance costs borne by the nursing homes providing
those services.

Agency's Response to Department of Planning and Budget's
Economic {mpact Analysis: The Department of Health
concurs with the economic impact analysis of the proposed
Regulations for the Licensure of Nursing Homes as
developed by the Department of Planning and Budget.

Summary:

This regulation is a comprehensive  revision of the
Commonwealth's existing regulations addressing nursing
homes, which were adopted in 1980.  The proposed
regulation Includes minimum standards for (i) the
construction and maintenance of nursing homes and
cettified nursing. facilities to assure the environmental
protection and life safety of its patients and employees
and the public; (i) the operation, staffing and equipping
of nursing homes and cetiified nursing facilities; and (i)
qualifications and training of staff of nursing homes and
certified nursing facilities. This area of the health care
field has changed dramatically since 1980, and the
proposed regulations are intended to assure safe,
adeguate and efficient nursing home operation and to
promote health safely and adequate care of residents in
nursing homes.

CHAPTER 371.
REGULATIONS FOR THE LICENSURE OF NURSING
HOMES.

PART |,
GENERAL INFORMATION AND DEFINITIONS.

12 VAC 5-371-10. Definitions.

The following. words and terms, when used in this chapter,
shall have the following meaning unless the context clearly
Indicates otherwise:

*Abuse” means the willful infliction of injury, unreasonable
confinement, intimidation, or punishment with resulting
physical harm, pain or mental anguish, or deprivation by an
individual, inciuding caretaker, of goods or services that are
necessary to attain or mainfain physical, mental, and
psychosocial well-being. This ~includes verbal, sexual,
physical or mental abuse, and involuntary seclusion.

"Administrator" means the individua! licensed by the
Virginia Board of Nursing Home Administrators and who has
the necessary authority and responsibility for management of
the nursing home.

"Admission” means the process of acceplance info a
nursing home, including orienlation, rules and requirements,

and assignment to appropriate staff. Admission does not
include readmission to the facilily after a temporary absence.,

"Advance directive” means (i} a witnessed written
document, voluntarily executed by the declarant In
accordance with the requirements of § 54.1-2983 of the Uode
of Virginia, or (i) a witnessed oral statement, rhade by the
declarant subsequent to the time he is diagnosed as suffering
from a terminal condition and in accordance with the
provision of § 54.1-2983 of the Code of Virginia.

"Assessment" means the process of evaluating a resident
for the purpose of developing a profils on which to base
services. Assessment includes information gathering, both
initially and on an ongoing basis, designed to assist the multi-
disciplinary staff in determining the resident's need for care,
and the collection and review of resident-specific data.

"Attending physician” means a physician currently licensed

. by the Virginia Board of Medicine and identified by the

resident, or legal representalive, as having the ptimary
responsibility in determining the delivery of the resident's
medical care.

"Board" means the Board of Heaith.

"Cettified nurse aide" means the litle that can only be used
by individuals who have met the requirements to be certified,
as defined by the Virginia Board of Nursing, and who are
listed in the nurse aide registry.

"Chemical restraint" means a psychopharmacologic drug
(a drug prescribed to conirol mood, mental status, or
behavior} that js used for discipline or convenience and not
required to treat medical symptoms or symptoms from mental
iflness or mental retardation that prohibit an individual from
reaching his highest leve! of functioning. ‘

*Clinical record” means the documentation of health care
services, whether physical or. mental, rendered by direct or
indirect resident-provider interactions. An account compifed
by physicians - and other health care professionals of a
variety of resident health information, such as assessmenis
and care details, including. testing results, medicines, and
progress notes,

“Commissioner’ means the State Health Commissioner.

“Comprehensive plan of care" means a written action plan,
based on assessment data, that identifies a resident's clinical
and psychosocial needs, the interventions to meet those
needs, lreatment goals that are measurable and that
documents the resident's progress toward meeting the stated
goals.

"Construction" means the building of a new nursing home
or the -expansion, remodeling, or alteration of an existing
nursing home and includes the initial and subseqguent
equipping of the facility.

"Department” means the Virginia Department of Health.

"Dignity" means staff, in their interactions with residents,
carry out activities which assist a resident in maintaining and
enhancing the resident's self-esteem and_ self-worth.
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"Discharge" means the process by which the resident's
services, delivered by the nursing home, are terminated.

‘Discharge summary" means. the final written summary of
the services delivered, goals achieved and post-discharge
plan or final disposition at the time of discharge from the
nursing home. The discharge summary becomes a part of the
clinical record.

"Drug” means (i) articles or substances recognized in the
official United Stales "Drug" Pharmacopoeia National
Formulary or official Homeopathic Pharmacopoeia of the
United States, or any supplement lo any of them; (ii) articles
or substances intended for the use in the dragnOsis cure,
mitigation, treatment, or prevention of disease.in man or other
animal; (iii) articles or substances, other than food, intended
to affect the structure or any function of the body of man or
other animal; and (iv) articles or substances intended for use
as a component of any atticle specified in clause (i), (i), or

(ii)). This does not include devices or their components parts -

or accessories.

"Emergency preparedness plan" means a component of a

nursing home's safely management program designed to

manage the consequences of natural disasters or olher

emergencies that disrupt the nursing home's ability to provide
care.

"Employee” means a person who performs a specffic jbb
function for financial remuneration on a full-time or pan‘-rrme
basis.

"Full-time" means a minimum of 35 hours or more worked -

par week in the nursing home.

"Guardian" means a person legally invested with rhe
authority and charged with the duty of taking care of the
resident, managing his property and protecting the rights of
ihe resident who has been declared by the circuit court to be
incapacitated and incapable of administering his own affairs.
The powers and duties of the guardian are defined by the
court and are fimited to matters within the areas where the
resident in need of a guardian has been determined to be
incapacitated,

*Involuntary seclusion" means the confinement, against a
resident's wishes, alone in a room, from which the resident is
physically prevented from leaving, for an extended period of
time.

"Medication” means any substance, whether prescription
or over-the-counter drug, that is taken orally or injected,
inserted, topically applied, or otherwise administered.

“Neglect" means a failure o provide timely and consistent
services, treatment or care to a resident or residents which
are necassary to oblain or maintain the resident or residents’
health, safety or comfort; or a failure to provide timely. and
consistent goods and services necessary to avoid physical
harm, mental anguish, or mental illness.

"Nursing home" means any facm’ty or any identiflable

component of any facility, as defined in § 32.1-123 (2} of the -

Code of Virginia, in which the primary function is the
provision, on a continuous basis, of nursing services and
heatth-related services for the freatment and inpatient care of

two or more nonrelated individuals over a period exceeding
24 hours,

"OHFR" means the Office of Health Facilities Regulation of
the Virginia Department of Health.

“Person” means any individual, corporation, partnership,
association, frust, or other legal entily, whether governmental
or private, owning, managing, or operating a nursing home.

' “"Physical restraint" means any manual method or physical
or mechanical device, material, or equipment attached or

.adjacent to the resident's body that the individual cannot

remove easily which restricts freedom of movement or normal
access fo one’s own body.

"Policy" means a written statement which describes the
principles and guides and governs the activities, procedures
and operations of the nursing home.

"Procedures” means a series of aclivities designed fo
implement program goals or policy, which may or may not be

written, depending upon the specific requirements within this

chapter. For inspection putposes, there must be evidence
that procedures are actually implemented.

“Progress note” means a wrilten stafement, signed and

dated by the person’ delivering the care, consisting of a

pertinent, chronological report of the residents care. A
progress note is a component of the clinical record.

"Quality assurance” means systematic activities performed
to determine the extent to which clinical practice meets

- specified standards and values with regard to such things as

appropriateness of service assignment and duration,
appropriateness of facilities and resources utilized, adequacy
and clinical soundness of care given. Such activities should
also assure changes in practice that do not meet accepted
standards. Examples of qualily assurance aclivities include
the establishment of facility-wide goals for resident care, the
assessment of the procedures used to achieve the goals, and
the propasal of solutions to problems in attaining those goals.

“Readmission” means a planned retumn to the nursing
home folfowing a temporary absence for hospitalization, off-
site visit or therapeutic leave, or a return stay or confinement
following a formal discharge lerminating a previous
admission.

"Resident” means the primary service recipient, admitlted to

‘the nursing home, whether that person (s referred lo as a

client, consumer, patient, or other term.

"Responsible person or party" means an individual
authorized by the resident to act for him as an official
delegate or agent. The responsible person may be a
guardian, payee, family member or any other individual who
has arranged for the care of the resident and assumed this
responsibility. The responsible person or party may or may
not be related to the resident. A responsible person or pary
is not a guardian unless so appointed by the court.

“Supervision" means the ongoing process of monitoring the
skills, competencies and performance of the individual -
supervised and providing regular, face-to-face guidance and
instruction,
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"Wolunteer" means a person who, without financial
i remuneration, provides services to the nursing home,

12 VAC 5-371-20. Hesponsibility of the department.

A, The Department of Health is charged with the
responsibility for ensuring that licensed nursing homes
provide residents with at least a minimum level of care
according to standards prescribed by the Board of Hsalth and
any additional requirements that may be specified by the
Code of Virginia.

B. The Office of Health Facilities Regulation (OHFR) acts
as agent for the Department of Health in administering the
licensing program, In addition, the OHFR also investigates
complaints made by the public against nursing homaes.

C. OHFR licensing representatives are avaifable to answer
guestions and provide technical assistance throughout the
licensing and inspection process.

D. The Code of Virginia requires the Board of Health to
adopt standards. and regulations for the licensure of nursing
homes. The Departmsnt of Health is the authorized agent for
the Board of Health.

E. In developing or revising standards for licensed nursing
homes, the department adheres fo the requirements of the
Administrative Process Act (§ 9-6.14:1 of the Code of
Virginia) and the public participation process.

F. The department solicits input from licensees,
associations of licensees, experts in related fields, advocacy
. organizations, consumers and the general public in the
' development or revision of licensing standards through
informal and formal comment periods and public hearings.

12 VAC 5-371-30. License,

A. A license to operate a facility is issued to a person or
organizationn.  An organizalion may be a partnership,
association, corporation, or public entity,

B. Each license and renawal thereof shall be issued for
one year. A nursing home shall operate within the terms of
fis ficense, which include the:

1. Name of the facility;
Name of the operator;
Physical location of the nursing home;

Maximum number of beds allowed: and

ST N R0

Date the license expires.

C. A separate license shall be required for nursing homes
mainfained on separate premises, even though they are
owned or are operated under the same management.

D.  Every nursing home shall be designated by a
permanent and appropriate name. The name shall not be
changed without first notifying the OHFR.

E. The number of resident beds aliowed in a nursing home
shall be determined by the department. Requests to increase
beds must be made in writing and must include an approved

I Cettificate of Pubilc Need.

F. Nursing facility units located in and operated by
hospitals shall be licensed under Rulss and Regulations for
the Licensure of Hospitals {12 VAC 5-410-10 et seq.).
Approval for such units shall be included on the annual.
license issuied to each hospilal.

G. Any person establishing, conducting, maintaining, or
operating a nursing home without a license shall be guilty of
a Class 6 felony.

12 VAC 5-317-40. Licensing process.

A, Upon request, the OHFR will provide consultation to
any person seeking information about obtaining a license.
The purpose of such consuftation is to:

1. Explain the standards and the licensing process,

2. Provide assistance in locating other sources of
information;

3. Review the potential applicant's proposed program
plans, forms, ete., as thay relate lo standards, and

4. Alert the potential applicant regarding the need to
meet other state and local ordinances, such as fire and
building codes and environmental health standards,
where applicable.

B. Upon request, the OHFR will provide an application
form for a license to operate a nursing home.

C. The OHFR shall consider the. application complete
when alf requested information and the application fee is
submitted with the form required. If the OHFR finds the
application incomplete, the applicant will be notified of receipt
of the incomplete application.

D.  The applicant shall complete and submit the injtial
application to the OHFR at least 30 days prior to a planned
opening date to allow the OHFA time to act on the
application. A request for a license may be withdrawn at any
lime.

E. FPrior to changes in cperation which would affect the
terms of the license, the licensee must secure a madification
to the terms of the license from the OHFR.

F. Requesis to modify a license must be submitted in
writing, 30 working days in advance of any proposed
changes, to the Director of the Office of Health Facilities
Regulation. '

G. The license shall be returned to the OHFR following a
correction or reissuance when there has been a change in:

1. Address:
2. Operator;
3. Name; or
4. Bed capacity.

H. The OHFR will evaluate written information abouf any
planned changes in operation which would affect either the
terms of the license or the continuing eligibifity for a license.
A licensing representative may visit the facility during the
process of evaluating a proposed modification.
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. I a modification can be granted, the OHFR shall
respond in writing with a modified license. In the event a hew
application s needed, the licensee will receive written
nolification. When the modification cannot be granted, the
licensee shall be advised by letter.

J. The depariment shall send an application for renewal of
the license to the ficensee prior to the expiration date of the
current license.

K.  The licensee shall submit the completed renewal
application form along with any required aftachments and the
application fee by the date indicated in the cover letter.

L. Mt is the licensee's responsibility te complete and return
the application to assure timely processing. Should a current
license expire before a new license is issued, the current
license shall remain in effect provided the complete and
accurate application was filed on time.

12 VAC 5-371-50. Functional design features.

A In order to avoid costly errors and unnecessary
redesign, applicants or licensess are required to present their
huilding plans to the OHFR after acceptance of the final plan
layoui by the owner. Freconiract docurnent approval of the
plan ensures acceplance of the basic archifectural foolprint
and serves as the basis for approval of "fast frack"
consiruction for nursing homes pursuing this approach.

The applicant or licensges shall notify the OHFR of
deviations in the conlract documents from the approved
prefiminary plans. Coniract documents conlaining deviations
from approved prefiminary plans are required to comply with
these regulations and will be reviewed again io ensure
compliance. Variances for out of compliance condilions as a
result of deviations from the approved preliminary documents
will not be grantsd.

B. When an application is for licensure of a building which
has not previously besn used for a nursing home, or when
renovations are made to an existing building, the OHFR shall
approve the funciional design features of the building
according to applicable regulations.

C.  Prior lo beginning construction or renovation, the
applicant or licensee shail submit to the OHFR for approval
floor plans which clearly indicate the use of space and other
PHans for compliance with all requirements for the physical
environment contained in the reguiations. In addition, the
transmitial letter shall contain the estimate of construction
start, finish, and the desired occupancy date. Construction
shall not begin without approval from the OHFA.

D. The OHFR will notify the applicant or licensee of the
receipt of the cohtract documents.

£, Upon completion of the review, the OHFR will issue a
letter indicating approval or disapproval of the plan, citing the
regulation determining the "out of compliance” condition.

F. A valid Ceriificate of Use and Occupancy and Certificate
of Public Need are prerequisites for licensure,

12 VAC 5-371-60. On-site inspections,

A. The licensing representative shall make unannounced
on-site inspections of the nursing home. The licensee shali
be responsible for correcting any deficiencies found during
any on-site inspection. Compliance with all standards will be
determined by the OHFR.

B. The licensee shall make available to the licensing
representalive any necessary records,

C. The licensee shall also allow the licensing
representative to interview the agents, employees, residents,
family members, and any person under its custody, control,
direction or supervision.

D. After the on-site inspecticn, the licensing representative
shall discuss the findings of ihe inspection with the
administrator of record or designees.

E. As applicable, the administrator of record shall submit
an acceptable plan for correcting any dsficiencies found
during an on-site inspecition.

F. The administrator of record will be notified whenever
any item in the plan of correction is determined to be
unacceptable.

G. The administrator of record shall be responsible for
asstiring the plan of correction is implemented and monitored
so that compliance is maintained.

12 VAC 5-371-70. Complaint investigation.

A. The COHFR has the responsibility to investigaie any
complaints regarding alieged violations of the sfandards or
statules and complaints of the abuse or neglect of persons in
care.

B. Complaints may be received in writteri or oral form and
may be anonymous.

C. When the investigation is complete, the licensee will be
notified of the findings of ithe investigation.

D. As applicable, the facility's adminisirator of record shall
submit an acceptable plan for correcting any deficiencies
found during an complaint investigation.

E. The administrator of record will be notified whenever
any ftem in the plan of correctfon is delermined to be
unacceptable.

The administrator of record shall be responsible for
assuting the plan of correction is implemented and monitored
so that compliance is mainiained.

12 VAC 5-371-80. Variances.

A, The OHMFR can aulhorize variances only fo ifs own
licensing standards, not to regulations of another agency or
to any requirements in federal, stale, or focal laws.

B. A nursing home may reguest a variance to a particular
standard or requirement contained in this chapter when the
standard or requirement poses a special hardship and when
a variance fo it would not endanger the safety or well-being of
residents, employees, or the public.
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C. Upon finding that the aenforcement of one or more of the
standards would be clearly impractical, the OHFR shall have
the authority to waive, either temporarily or permanently, the
enforcement of one or more of these standards, provided
safety, resident care and services are not adversely affected.

D. OHFR may rescind or modify a variance if (i) conditions
change; (ii) additional information becomes  known which
afters the basis for the original decision; (iii) the facility fails to
meet any conditions attached to the variance; or (iv} results
of the variance jecpardize the safety, comfort, or well-being of
residents, employees and the public,

E. Consideration of a variance is initiated when a written
request is submitted fo the Director of the Office of Health
Faciliies Regulation (OHFR). The OHFR may provide
consultation in the development of the written request and
throughout the variance process.

F. The request for a variance must describe the special
hardship to the existing program or to a planned innovative or
pilet  program caused by the enforcement of the
requirements. When possible, the request should include
proposed  alternatives to meet the purpose of the
requirements which will ensure the protection and well-being
of residents, employees, and the public.

G. The OHFR shall notify the facility of the receipt of the
request for a variance. The OHFR may attach conditions fo
the granting of the variance in order to protect persons in
care.

H. When the decision is to deny a request for a variance,
the reason shall be provided in writing to the licensee.

. When a variance is denied, expires, or is rescinded,
routine enforcement of the standard or portion of the standard
shall be resumed. The nursing home may at any time
withdraw a request for a variance.

12 VAC 5-371-80. Administrative sanctions.

A. Nothing in this part shail prohibit the department from
exercising its responsibility and authority te enforce the
regulation, including proceeding directly to imposition of
adminisirative sanctions, when the quality of care or the
quality of life has been severely compromised.

B.  The commissioner may Impose such administrative
sanctions or take such actions as are appropriate for violation
of any of the standards or statutes or for abuse or neglect of
persons in care. Such sanctions include:

1. Restricting or prohibiting new admissions to any
nursing home;

2. Petitioning the court to impose a civil penalty or to
appoint a receivership, or both; or

3. Revoking or suspendihg the license of a nursing
home.

C.  The following reasons may be considered by the
department for the imposition of administrative sanctions or
the imposition of civil penalties:

1. Fallure to demonstrate or maintain compliance with
applicable standards or for violations of the provisions of
the Code of Virginia;

2. Permitting, aiding, or abelling the commission of any
illegal act in the nursing home; or

3. Deviating significantly from the program or services
for which a license was issued without obtaining prior
written approval from the OHFR, or failure to correct
such deviations within a specified time.

D.  Violations which in the judgment of the OHFR
jeopardize the health and safely of residents shall be
sufficient cause for immediate imposition of this section.

E. The licensee will receive a notice of the department's
intent to impose sanctions. The notice shall describe the
reasons for imposing the sanction.

F. Upon receipt of the notice to impose a sanction, the
licensee has the right and the opportunity to appeal
according to the Administrative Process Act (§ 9.6-14:1 of the
Code of Virginia). The procedures for filing an appeal shall be
cutlined in the notice.

12 VAC 5-371-100. Surrender of a license.

A, Upon revocation or suspension of a license, the
licensee must surrender its license to a representative of the
OHFR.

B. If a license is revoked, a new license may be issued by
the commissioner after satisfactory evidence is submitted
that the conditions upon which revocation was based have
been corrected and after proper inspection has been mads
and compliance with this chapter and applicable state and
federal law has been obtained,

C. Suspension of a license shall in ail cases be for an
indefinite time. The commissioner may completely or pariaily
restore a suspended license when he determines that the
conditions upon which suspension was based have been
completely or partially corrected and that the interests of the
public wilf not be jeopardized by resumption of operation.

D, Other circumstances under which a license must be
surrendered  include  transfer . of  ownership  and
discontinuation of services. The licensee must notify the
OHFR, in writing, 30 days before discontinuing services.

PART i,
ADMINISTRATIVE SERVICES.

12 VAC 5-371-110. Management and administration,

A.  No person shalf own, establish, conduct, maintain,
manage, or operate any nursing home, as defined in § 32.1-
123 of the Code of Virginia, without having obtained a
license.

B. The nursing home must comply with:
1. These regulations (12 VAC 5-371-10 et seq.);

2. Other applicable federal, state or local laws and
regulations; and

3. Ilts own policies and procedures.
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C. The nursing home shall submif, or make available,
reports and information necessary fo establish compliance
with these regulations and applicable statutes.

0. The nursing home shall submit, in a timely manner as
determined by OHFR, and implement a written plan of action
loc cofrect any noncompliance with these regulations
identified during an inspection. The plan shall include:

1. Description of the corrective action or actions fo be
taken;

2. Date of completion for each action; and
3. Signature of the person responsible for the operation.

E. The nursing home shall permit representatives from the
OHFR to conduct inspections fo:

1. Verify application information;
2. Determine compliance with this chapter;
3. Review necessary records; and

4. Investigate complaints.

F. The current license from the department shall be posted
in a place clearly visible ic the general public.

G. The nursing home shall not operate more resident beds
than the number for which it is licensed.

H. The nursing home shall fully disclose its admission
policies, including any preferences given, to applicants for
admission and either the Board of Health or the
commissioner.

I. The nursing home shall report to the Board of Health, on
a quarterly basis:

1. The number of residents admitted by payment
source,

2. The number of beds certified for Medicaid patients, if
applicable; and

3. Information about jts walting list, including but not
fimited to, aggregate informalion by payment source.

J - The nursing home shall identify its operaling elements
and programs, the internal relationship among these
slements and programs, and the managemsnt or leadership
structure.

12 VAC 5-371-120. Governing body.

A. The nursing home shall have a governing body that is
legally responsible for the management of the operation.

B. The governing body shall adopt written bylaws that
describe the organizational structure and establish auihority
and responsibility in accordance with applicable laws,
including a:

1. Statement of purpose;

2, Description of the funclions of the governing body
members, officers and commiittees;

3. Description of the method of adoption,
implementation, and periodic review of policies and
procedures; and

4. Description of the methods fo be utilized to assure
compliance with this chapter.

C. The governing body shall disciose the names and
addresses of any individual or entity thaf holds 5.0% or more
ownership interest in the operation of the nursing home.

D. When the goveming body is not the owner of the
physical plant, the governing boedy shall disclose tha name
and address of the individual or entily responsible for the
alteralions, maodifications, maintenance and repairs to the
buiiding.

E. The governing body shall notify the OHFR in writing 30
days in advance of changes affecting the accuracy of the
license. Changes affecting the accuracy of the license are:

1. Any proposed change in management contract or
lease agreement to operate the nursing home;

2. Implementing any proposed addition, deletion, or
change in nursing home services whether or not
licensure is required;

3. Selling the facility; or
4. Achange in ownership.
12 VAC 5-371-130. Administrator.

A. The governing body shall appoint an individual, on a
full-time basis, to serve as its on-site agent, responsible for
the day-to-day administration and managsment.

B. The governing body shall provide the OHFAR with
evidence thal the individual appointed as administrator is:

1. Currently licensed by the Virginia Board of Nursing
Home Administrators; or

2. Holds a current administrator’s license in another
state and has filed an application for license with the
Virginia Board of Nursing Home Administrators.

C. Within five working days of the effective date of
termination of the administrator's employment, the governing
body shall notify OHFR, in writing, of the name and
gualifications of the replacement administrator of record or
the acting administrator.

D. The governing body shall appoint a qualified
administrator within 90 days of the effeclive date of ihe
termination of the previously qualified administrator, and shall
provide OHF? with written notification of the adminisirafor's
name, license number, and effective dafe of employment.

An additional 30-day extension may be granted if a wrilten
request provides documentation that the individuai
designated as administrator is awaliing the final licensing
decision of the Virginia Board of Nursing Home
Administrators.

E. The governing body shall assure that administralive
direction is provided at all times. The governing body, the
administrator, or the chief executive officer shall designate, in
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writing, -a qualified individual to act as the alternate nursing
i home administrator in the absence of the administrator of

record. :
12 VAC 5-377-140. Policies and procedures.

A. The nursing home shall implement written policies and
procedures approved by the goveming body.

B. All policies and procedures shall be reviewed at least
annually, with recommended changes submitted to the
governing body for approval.

C. A written record of the annual policy review, including at
least the review dates, participants, recommendations and
action dates of the governing body, shail be mainiained.

D. Administrative and operational policies and procedures
shall include, but are not limited to:

1. Administrative records;

2. Admission, transfer and discharge;

3. Medical direction and physician services;
4. Nursing direction and nursing services;

5, Pharmaceutical services, including drugs purchased
outside the nursing home;

6. Dietary services,

7. Social services;

8. Activities services;

9. Restorative and rehabilitative resident services;
10. Contractual services;

11. Clinical records;

12. Resident rights and grievances;

13. Quality assurance and infection control;

14, Safety and emergency preparedness procedures;
and

15. Professional and clinical ethics, including:
a. Confidentiality of resident information;
b. Truthful communication with residents;

¢. Observance of appropriate standards of informed
consent and refusal of treatment; and

d.  Preservation of resident dignity, with special
attention to the needs of the aged, the cognitively
impaired, and the dying.

E. Personnel policies and procedures shall include, but
are not limiied to:

1. Written job descriptions that specify authority,
responsibility, and  qualifications  for each job
classification;

2. An on-going pian for employee crientation, staff
development, in-service {raining and continuing
education;

3. An accurate and complete personnel record for each
employee including:

a. Verification of current professional license,
registration, or certificale or completion of a required
approved training course;

b. Criminal record check;

c. Verification that the employee has reviewed or
received a copy of the job description;

d. Qrientation fo the nursing home, its policies and to
the position and duties assigned;

e. Completed continuing education program approved
for the employee;

f. Annual empioyee performance evaluations; and
g. Disciplinary action taken.

4. Separate, accurate, and confidential employee heaiih
records.

F. Financial record policies and procedures shall include,
but not be limited to:

1. Admission agreements;
2. Methods of billing:

a. Services not included in the basic daify or monthly
rate;

b, Services delivered by conlractors of the nursing
homse; and

¢. Third party payers;

3. Resident or designated representative notification of
changes in fees and charges;

4. Correction of bifling errors and refund policy;
5. Collection of delinquent resident accounis; and
6. Handling of resident funds.

G. Policies shall be made available for review, upon
request, to residents and their designated representatives.

H. Policies and procedures shall be readily available for
staff use at all times.

12 VAC 5-371-150. Resident rights.

A. The nursing home shall develop and implement policies
and procedures that ensure resident’s rights as defined in §§
32.1-138 and 32.1-138.1 of the Code of Virginia.

B. The procedures shall:
1. Not restrict any right a resident has under law,

2. Provide staff training to implement resident's rights;
and

3. Inciude grievance procedures.

C. The name and telephone number of the complfaint
coordinator of the OHFR and the toll-free telephone number
for the State Ombudsman and any local or county program
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serving the area shall be conspicuously posted in a public
place.

D. Copies of resident rights policies and procedures shall
be given lo residenls upon admiftance to the facility and
made available to residents currently in residence, to any
guardians, next of kin, or sponsoting agency or agencies,
and to the public.

E. The nursing home shall have a plan to review resident
rights with each resident annually, or with the responsible
family member or responsible agent at least annually, and
have a plan to advise each staff member at least annually.

F. The nursing home shall cenify, in writing, that it is in
compliance with the provisions of §§ 32.1-138 and 32.1-
138.1 of the Code of Virginia, relative to resident rights, as a
condition of license issuance or renewal.

12 VAC 5-371-160. Financial controls and resident funds.

A, All financial records, including resident funds, shall be
kept according fo generally accepfed accounting principles
(GAAP). ‘

B. Nursing homes choasing to handle resident funds shall:

f. Comply with § 32.1-138 A 6 of the Code of Virginia
regarding resident funds;

2. Furchase a surely bond or otherwise provide
assurance for the securily of all personal funds
deposited with the facility; and

3. Provide for separate accounting for resident funds.

C. In the event the facility is sold, the nursing home shali
provide written verification that all resident funds have been
transferred and shall obtain a signed receipt from the new
owner. Upon receipl, the new owner shall provide an
accounting of resident funds.

D. In the event of a resident's death or discharge with
funds deposited with the facility, the nursing home shall,
within 30 days, give a final accounting of those funds fo the
individual administering the resident's estate,

12 VAC 5-371-170. Quality assessment and assurance.

A. The nursing home shall maintain a quality assessment
and assurance committee consisting of:

1. The director of nursing services;
2. A physician designated by the facility;
3. At feast two other members of the facility staff; and

4. An individual with a demonstrated ability to represent
the rights and concems of residents, who may be a
member of the facilily staff, a resident, or a resident's
family member.

B. In selecting members of this committee, consideration
shall be given to candidates’ abilities and sensitivity to issues
relating to quality of care and services provided to residents.

C. The quality assessment and assurance commiltee
shall:

1. Meer at least quarterly to identify issues which would
improve quality of care and services provided fo
residents: and

2. Develop and implement appropriate plans of action io
correct identified deficiencies.

D. The nursing home shall document compliance wiih
these requirernents.

12 VAC 5-371-180. Infection control.

A.  The nursing home shall establish and maintain an
infection control program designed fo provide a safe,
sanitary, and comfortable environment and lo prevent the
development and transmission of disease and infection.

B. The infection control program shall encompass the
entire physical plant and all services.

C. The infection control program shall include:

1. Surveiliance, prevention and conirol of facility wide
infections;

2. Procedures to isolate the infecting organism;
3. Access to handwashing equipment for staff;

4. Training of staff in proper handwashing techniques,
according to accepted professional standards, to prevent
Cross contamination;

5. Implementation of universal precautions by direct
care staff:

6. Prohibiting employees with communicable diseases
or infections from direct contact with residents or their
food, If direct comtact will transmit disease;

7. Monitoring staff performance of infection conirol
practices;

8. Handling, storing, processing and transporting linens,
supplies and equipment in a manner that prevenls the
spread of infaction;

9. Handling, storing, processing and fransporting
regulated medica’ waste in accordance with applicable
reguiations;

10. Maintaining an effective pest control program, and

11.  Sfaff education regarding infection risk-reduction
behavior,

12 VAC 5-371-1560. Safety and emergency procedures.

A. A written emergency preparedness plan shall be
developed, reviewed, and implemented when needed. The
plan shall address responses fo nalurai disasters, as well as
fire or other emergency which disrupts the normal course of
operations. The plan shall address provisions for relocating
residents and also address staff respansibilities for:

1. Alerting emergancy personnel and sounding alarms,

2. Implementing evacuation procedures inciuding the
evacuation of residents with special needs;
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3. Using,
equipment;

mainiaining and operating emergency

4. Accessing resident emergency medical information;
and

5. Utilizing community support services.

B. Al staff shall participate in periodic emergency
preparedness training.

C. Staff shall be knowledgeable in and prepared to
implement the emergency preparedness plan in the event of
an emergerncy.

D. Fire pravention fraining shall be conducted quarterly on
each shift to assure that personnel are capable of performing
assigned tasks or duties.

E. At least one telephone shall be available in each area
fo which residents are admitted and additional telephones or
extensions as are necessary to ensure availability in case of
need.

F. In the event of a disasler, fire, emergency or any othsr
condifion that may feopardize the health, safely and wel-
being of residents, the organization shall notify the OHFR of
the conditions and status of the residents and the licensed
facility as soon as possible.

G. The nursing home shall have a policy on smoking in
which consideration shall be given to the rights of
nonsmoeking residenis and employees without unreasonably

limiting the rights of smoking residents.

PART Il
RESIDENT SERVICES.

12 VAC 5-371-200. Director of nursing.

A, Each nursing home shall employ a fuil-time director of
nursing to supervise the delivery of nursing services. The
individual hired shall be a registered nurse licensed by the
Virginia Board of Nursing.

B. The duties and responsibilities of the director of nursing
shall include, but are not limited to:

1. Developing and maintaining (i) nursing service
obfectives, (li) standards of practice, (i} policy and
procedure manuals, and {iv) job descriptions for each
level of nursing personnel;

2. HRecommending to the administrator the resources
needed to carry out nursing service, including but not
limifed fo, equipment and supplies and the number and
level of nursing personnel to be employed;

3. Participating in the employment of nursing personnel,
including (i) recruitment, (i) selection, (i) position
assignment, (iv) orientation, (v) in-service education, (vi)
supervision, {vii} evaluation, and (viii) termination;

4. Participating with the medical director in deveioping
and implementing policies for resident care;

8. Assuring that the plan of care is maintained in
confunction with other disciplines;

6. Coordinating nursing services with other services
such as medical, rehabilitative, and social services and
the resident activity program,

7. Participating in quality assurance committee meetings
to identify issues and to develop and implement
appropriate plans of action to correct identified probiems;

8. Making daily rounds on resident floors, unless this
duty has been delegated fo another licensed nurse; and

8. Recommending and coordinating the training needs
of nursing staff with the individual responsible for in-
service training.

C. A registered nurse, designated in writing by the
administrator, shall serve in the lemporary absence of the
director of nursing so there is the equivalent of a full-fime
director of nursing on duly for a minimum of five days a week.

D. The director of nursing shall not function as a charge
nurse in facilities with 60 or more beds.

E. The nursing home shall notify the OHFR, in wriling,
within five days of a vacancy in the director of nursing
position. The written notice shall give the name and Virginia
license number of the individual appointed to serve as
director of nuwrsing, and whether the appointment s
permanent or temporary.

F. The director of nursing position shall not be held by a
temporary designate for more than 90 days. Temporary
agency personnel shall not be ulifized to fill the director of
nursing position. :

G. Written noltffication, giving the name and license
number of the individual, shall be sent to the OHFR when a
permanent appointment is made.

H. A ficense for a new nursing horne or an increase in bed
size in an existing nursing home shall not be issued if the
director of nursing position is vacant.

12 VAC 5-371-210. Nurse staffing.

A. A charge nurse, designaled by the director of nursing,
shall be assigned to each shift.

B. The charge nurse shall ba responsible for supervising
all nursing activities in the facility, or in the section to which
assigned, including:

1. Making daily visits to assess resident physical,
mental, and emotional status and implementing any
required nursing intervention;

2. Reviewing medication records for completeness,
accuracy in the transcription of physician orders, and
adherence to stop-order policies;

3. Reviewing resident plans of care for appropriate goals
and approaches, and making revisions based on
individual needs,

4. Assigning to the nursing siaff responsibility for
nursing care;

5. Supervising and evaluating petformance of all nursing
personnel on the unit; and ’
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6. Keeping the director of nursing services, or director of
nursing designee, informed of the status of residents and
other related matters.

C. The nursing home shall provide qualified nurses and
cettified nurse aides on all shifts, seven days per week, in
sufficient number to meet the assessed nursing care needs
of all residenis.

D. Nursing personnel, Including registered nurses,
licensed practical nurses, and certified nurse aides shall be
assigned duties consistent with their education, training and
experience.

£ Provisions shall be made for relief personnel during
vacations, sick leave and other periods of temporary absence
of permanent personnel.

F. Nursing personne! shall be assigned to each unit based
on the needs of the residents.

G. Weekly time schedules shall be maintained and shall
indicate the nurnber and classification of nursing personnel
who worked on each unit for each shift. Schedules shall be
retained for one year.

H. Direct resident care duties shall not be performed by
non-nursing employees.

. Before allowing a nonlicensed individual to perform
resident care duties, the nursing home shall verify that the
individual is:

1. A certified nurse aide in good standing;

2. Enrolled full-time in a nurse aide education program
approved by the Virginia Board of Nursing; or

3. HMas completed a nurse aide education program or
compelency testing, butf has not yet been placed on the
nurse aide regisiry.

J. Any person employed fo perform the duties of a nurse
aide on .a permanent full-time, part-time, hourly, or
contractual basis must be cenified as a nurse aide within 120
days of employment.

K. Nurse aides employed or provided by a femporary
personnel agency shall be cerified to deliver nurse aide
setvices.

L. The services provided or arranged with a temporary
personnel agency shall meet professional standards of
practice and be provided by qualified staff according to each
resident's comprehensive pian of care.

12 VAC 5-371-220. Nursing services.

A, Each nursing home shall implement written resident
care policies and procedures which support an active
program of nursing care directed toward assisting all
residents to achieve outcomes consistent with their highest
fevel of self-care and independence.

B, Al mec)icaﬁons and treatments will be administered as
prescribed in the resident's medical plan.

C. Services shall be provided to prevent clinically
avoidable complications, including, but not limited to:

. Pressure ulcer development;

. Contracture;

1
2
3. Loss of continence;
4. Dehydration; and
5

. Malnutrition.

D. Each resident shall be given proper daily personal
attention and care, including skin, nail, hair and oral hygiene,
in addition to any specific care ordered by the attending
physician.  Provision of daily personal care shall be
documented in the clinical record.

E. Each resident shall be dressed in clean clothing and be
free of odors. Each resident shalf be encouraged to wear
day clothing when out of bed.

F. Each resident shall receive tub or shower baths as
often as needed, but not less than twice weekly. Residents
whase medical conditions prohibit tub or shower baths shall
have a sponge bath daily.

G. Residents who are incontinent shall have a partial bath,
clean clothing and linens each lime their clothing or bed linen
is soiled.

H. The attending physician, nurse practitioner or physician
assistant shall be notified of any changes in a resident's
condition which indicate a need to alter medical treatment.

12 VAC 5-371-230. Medical direction.

A. Each nursing home shall have a writfen agreement with
one or more physicians licensed by the Virginia Board of
Madicine to serve as medical director.

B. The dulies of the medical director shall include, but are
not limited to:

1. Advising the administrator and the director of nursing
on medical issues, including the criteria for residents to
be admitted, transferred or discharged from the nursing
home;

2. Advising on the development and execution of
policies and procedures that have a direct effect upon
the quality of medical and nursing care delivered to
residents;

3. Acling as liaison and consulting with the administrator
and the attending physician on mallers regarding
medical and nursing care policies and procedures of the
nursing home;

4. Advising and providing consultation to the nursing
home staff regarding communicable diseases, infection
control and isolation procedures, and serving as liaison
with local health officials;

5. Providing temporary physician services when ihe
admitting physician is not the aftending physician, in
order to assure ihat the resident has temporary medical
orders;
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6. Providing physician services in case of emergency in
the event that the resident's attending physician cannot
be reached; and

7. Advising on the development and execution of an
employee health program, which shall include provisions
for determining that employees are free of communicable
diseases according to current acceptable standards of
practice. :

12 VAC 5-371-240. Physician services.

A. Each resident shall be under the care of a physician
licensed by the Virginia Board of Medicine. Nurse
practitioners and physician assistants licensed to practice in
Virginia may provide care in accordance with their practice
agreemenis,

B. Prior to, or af the time of admission, each resident, his
designated representative, or the entify responsible for his
care shall designate an attending physician.

C A compiete'medica! plan of care must be pfovided at
the time of admission, or within 48 hours after admission.
The plan shall include:

1. Primary diagnosis;
. Ildentification of resident problems;
. Medical history and physical exam;

. Orders for medications;

. Restorative services;
. Activity levels;
. Diet;

Special procedures recommended for health and
safety of the resident, .

2
3
4
5. Treatments;
6
7
8
g

10. Advance directives, if known; and
11. Plans for continuing care.

D.  The medical plan of care shall be prescribed and
signed by the attending physician. Subsequent medical plans
of care for the same resident may be prescribed and signed
by the nurse practitioner or physician assistant accordmg to
their practice agreements.

E. The physician, nurse practitioner or physfcian assistant
shall review the resident's treatment pian at each visit and
write a progress note.

E. Each resident shall be seen by his attendfng physician
and the resident's total program of care shall be reviewed
and appropriately revised as necessary.

G. All verbal orders shall be immediately recorded and
signed by the individual receiving them, and shall be
countersigned by the prescribing person within 72 hours.

12 VAC 5.371-250. Resident assessment and care planning.

A. The nursing home shall conduct an initial and periodic
assessment of each resident's needs. The assessment shall

accurately describe the resident's capability to perform daily
life functions and significant impairments in functional
capacity. This comprehensive assessment shall include, but
is not limited to: '

1. Medically defined conditfons and prior medical
history;

M

Medical status;
. Physical and mental functional status;
. Sensory and physical impairments;

. Nutritional status and requirements;

. Psychosocial status;

3
4
5
6. Special freatments or procedures;
7.
8. Discharge potential;

9

. Dental condition,;
10. Aclivities potential;
11. Rehabilitative potential;
12. Cognitive status; and
© 13. Drug therapy.

B. The nursing home shall conducr a comp!ere
assessment:

.

1. No later than 14 days after the date of admission;

2. Promptly after a significant change in the resident's
physical or mental condition; and

3. In alf cases, at least once every 12 months.

C. The nursing home shall review each resident's
assessment at least once every three months and shall
update the plan of care as indicated.

D. Each assessment shall be coordinated by a registered
nurse who signs, dates and ceriifies completion of the
assessment.

E. FEach assessment shall be conducted or coordinated
with the participation of health professionals, who shall sign
and date that portion of the assessment.

F.. The. nursing home shall use the resulls of the
assessment to develop, revisw, and revise the resident’s
comprehensive plan of care.

G. A comprehensive plan of care shall be developed for
each resident. The plan shall include measurable objectives
and timetables fo meet the resident's medical, nursing,
nutritional, and psychosocial needs identified in the
comprehensive assessment, The plan shall also describe
the services that are to be furnished to maintain or improve
the resident's physical, mental, and psychosocial status.

H. The comprehensive plan of care shall be developed
within seven days of completion of the comprehensive
assessment,

I The plan of care shall be prepared by an
interdisciplinary team initiated from the physician's orders.
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The Interdisclplinary team shall include a registered nurse,
the attending physician, to the extent practicable, and other
siaff in disciplines as determined by the resident's needs.
The resident, the resldent's family or legal representative
shall also be provided an opportunity to participate in the care
planning.

J. A resident’s treatment plan shail contain af jeast the
following, as relevant to the resident:

1. Dlagnosis, prognosis and rehabilitative potential;
2. Orders for:
a. Specialized therapeutic or nursing services,
b. Necessary medical supplies and equipment;
c. Necessary medications and treatment,
d. Nutritional needs,
8. Medical diagnostic tests;
3. Activity levels, and
4. Any known advance directives.
12 VAC 5-371-260. Staff development and inservice training.

A, All full-time, part-time and temporary personnel shall
receive orientation to the facility commensurate with their
function or job-specific responsibilities.

B. All resident care staff shall receive annual inservice
training, commensurate with their function or job-specific
responsibilities, in at least the following:

1. Special needs of residents as determined by the
facifity staff:

2. Prevention and contro! of infections;

3 Fire prevention or controf
preparedness;

and emergency

4. Safely and accident prevention;

5. Alternatives to physical and chemical restraints;

6. Confidentiality of patient information;

7. Understanding the needs of the aged and disabled;

8. Resident rights, including personal rights, property
rights and the protection of privacy, and procedures for
handling complaints;

9. Care of the cognitively impaired; and

10. Basic principles of cardiopulmonary resuscitation for
licensed nursing staff and the Heimlich maneuver for
nurse aides.

C. The nursing home shall have an ongoing training
. program that is planned and conducted for the development
and improvement of skilis of all personnel.

D.  The nursing home shall maintain written records
indicating the content of and aftendance at each orientation
and inservice training program.

E. The nursing home shall provide insetvice programs,
based on the outcoms of annual performance evaluations, for
nurse aides.

F. Nurse aids inservice training shall consist of at least 12
hours per anniversary year.

12 VAC 5-371-270, Seccial services.

A.  The nursing home shall provide a full-time social
services program.

B. There shall be at least one desighated staff member
responsible for coordinating resident social servicas.

C. This individual shall have:
1. A bachelor's degree In social work;

2 A bachelor's degree in human services, such as
sociology, special education, rehabilitation counseling,
and psychology; or

3. Two years direct social work experience.
D. This individual shall be:

1. Trained in recognizing and assessing the emotional
and soclal needs of resldents; and

2. Knowledgeable of community agencies and
resources avaifable to meet those needs.

E. The soclal services coordinator shall assess each
resident and participate in the development and
implementation of the comprehensive plan of care.

F. Documemation of social services shall be included in
the resident's clinical record.

12 VAC 5-371-280. Rasident activities.

A. The nursing home shall provide activities, oh a regularly
scheduled basis, specifically suited to the needs and
interests of each resident based on his comprehensive plan
of care. :

B. There shall be at least one staff member responsible for
coordinating resident activities. The individual shall:

1. Be a qualified therapeutic recrealion specialist or an
activities professional;

2. Be seligible for certification as a therapeutic recreation
specialist or activities professional by a recognized
accrediting body; :

3. Have two years experience in a social or recreational
program within the last five years, one of which was full-
time in a patient activities program in a health care
setting;

4. Be a gqualified occupational therapist or occupational
therapy assistamt; or

5. Have completed 90 hours training in group activities
and recognizing and assessing the activity needs of
residents.
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C. The aclivities coordinator shall assess each resident

:and participate in the development and implementation of the

comprehensive plan of care.

0. The activities program shall make the fullest possible
use of community social and recreational opporiunities,
including the involvement of volunteers and community
groups.

E. Documentation of activities shall be included in the
resident's clinical record.

12 VAC 5-371-290. Special rehabilitative services.

A. The nursing home shall provide, or arrange for under
written agreement, specialized rehabilitative services, such
as physical therapy, speech-language pathology services
and occupational therapy.

B. Specialized rehabilitative services shall be provided in
accordance with accepted standards of practice by qualified

therapists, or by trained assistants under the supervision of a

licensed or certified therapist.

C. Rehabilitative services shall be authorized by the
attending physician and a written plan of care developed in
consultation with the appropriate therapist,

12 VAC 5-371-300. Pharmaceutical services.

A. Provision shall be made for the procurement, storage,
dispensing, and accounting of drugs and other pharmacy
producis. This may be by arrangement with an off-site
pharmacy, but must include provisions for 24-hour

emergency service.

B. The nursing home shall comply with the Virginia Board
of Pharmacy regulations telated to pharmacy services in
nursing homes.

C. Each nursing home shall develop and implement
policles and procedures for the handling of drugs and
biologicals, including procurement, storage, administration,
self-administration and disposal of drugs.

D. Each nursing home shall have a written agreement with
a qualified pharmacist to provide consultation on all aspects
of the provision of pharmacy services in the facility.

E. The consultant pharmacist shall make regularly
scheduled visits, at least monihly, to the nursing home for a
sufficient number of hours to carry out the function of the
agreement.

F. Each prescription conlainer shail be individually labeled
by the pharmacist for each resident or provided in an
individualized unit dose system.

G. No drug or medication shali be administered to any
resident without a written, dated and signed order from a
physician, dentist or podiatrist, nurse pracmfoner or physician
assistant, licensed in Virginia.

H. Verbal orders for drugs or medications shall only be
given to a licensed nurse, pharmacist or physr’c."an_

. Drugs and medications not limited as to time or number
of doses when ordered shall be automatically stopped,

according lo the written policies of the nursing home, and the
attending physician shall be notified.

J. Each resident's medication regimen shall be reviewad
by a pharmacist licensed by the Virginia Board of Pharmacy.
Any irregularities identified by the pharmacist shall be
reported to the physician and the director of nursing, and
their response documented.

K. Medication orders shall be reviewed at least evety 60
days by the aftending physician, nurse practitioner, or
physician's assistant.

L. Prescription and nonprescription drugs and medications
may be brought into the nursing home by a resident's family,
friend or other person under the following conditions:

1. The drug or medication /s obtained from a pharmacy
licensed by the state or federal authority;

2. The individual delivering the resident's drugs and
medications shall assure timely delivery in accordance
with the nursing home's written policies, so thal the
resident's prescribed treatment plan is not disrupted;

8. Each drug or medication shall be in an individual
container;

4. Each container shall be labeled by a licensed
pharmacist indicating;

a. Prescription number, when applicable;
b. Resident's name;

¢. Drug name and strength;

d. Number of dosage units;

8. Date filled;

f. Physician's namse, and

g. Expiration date; -

5. Each container shall be securely sealed, consistent
with the policies of the nursing home, by a licensed
pharmacist; and

6. In no instance shall delivery be made dfrectly to the
individual resident.

12 VAC 5-371-310. Diagnostic services.

A. The nursing home shall provide, or arrange for under
written agreement, laboratory, x-ray and other dragnosnc
services, as ordered by a physician.

B. The nursing home shall notify the attending physician of
the resulls of diagnostic services.

12 VAC 5-371-320. Dental services.

A. Provisfons shall be made to assist residents to oblain
routine and emergency dental care.

B. Each nursing home shall make arrangements with a
qualified dentist to provide consultation and recommend oral
hygiene policies and practices for the care of residents.
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12 VAC 5-377-330. Hestraint usage.

A. A resident shall be free from any physical or chemical
restraints imposed for purposes of discipline or convenience,
and not required to ireat the resident's medical symptoms.

8. Hesiraints shall only be used:

1. In accordance with the comprehensive assessment
and plan of care, which includes a schedule or plan of
rehabilitation Irainirng enabling the progressive removal
or the progressive Use of less restrictive restraints when
appropriate; arnd

2. As a last resorl, afler compleling, implementing, and
evaluating the resident's comprehensive assessment
and plan of care, when the nursing home has determined
that less resirictive means have failed.

C. I a restraint is used in a nonemergency, the nursing
homeg shall:

f. Explain the use of ihe restraint, including polential
negative ouicormes of restraint use, lo the resident or his
Jegal representative, as appropriate;

2. Explain the resident's right to refuse the restraint;

3. Obiain wriiten consent of the resident. If the resident
has been declared incompetent, obtain written consent
from the legal represeniative; and

4. Include the use of restraint in the plan of care.

D. Resiraints shall not be orderad on a slanding or PRN
basis.

E. Restrainis shall be applied only by staff trained in their
use.

F. At a minimurn, for a resident placed in a restraint, the
nursing home shall:

1. Check the resident at leas! every 30 minutes;

2. Provide an opportunity for motion, exercise and
elirnination for not less than 10 minutes each hour in
which a resiraini is applied; and

3. Decument resiraint usage, inciuding outcomes, in
accordarce wiih facilily poitcy.

G. Emergency orders for restrainis shall not be in effect for
longer than 24 hours and must be confirmed by a physician
within one hour of application. Each application of
emergency restraint shall be considered a single event and
shall require a separate physician's order.

. Terporary restrainls shall be used only when
necessary fo conducl a medical or surgical procedure.

. Chemical restraint shall only be ordered in an
emergency siivation when necessary to ensure the physical
safely of the resident or other individuals.

J. Orders for chernical restraint shall be in writing, signed
by a physician, specifying the dose, frequancy, duration and
circumstances under which the chemical restraint js to be
usead. Verbal orders for chemical resirainis shall be
implemented whern an emeargency necessitates parenferal

administration of psychopharmacologic drugs, but only until a
wrilten order can reasonably be obtained.

K. Emergency orders for chemical restrainis shall:
1. Not be In effect for more than 24 hours; and

2, Be administered only if the resident is monitored
continually for the first 15 minutes after each parenieral
administration (or 30 minutes for nonparenteral
administration) and every 15 minutes thereafter, for the
first hour, and hourly for the next eight hours to ensure
that any adverse side effects will be noticed and
appropriate action taken as soon as possible.

L. The nursing home shall nolify a resident’s legal
representative, if any, or an inferested family member, if
known, within 12 hours when a chemical restraini is used.

PART V.
SUPPORT SERVICES.

12 VAC 5-371-340. Dietary program.

A, The dietary service and all food service perscnnel shall
meet all applicable sections of the Rules and Regulations
Governing Restaurants {12 VAC 5-420-10 et seq.).

B. There shall-be a qualified staff member responsible for
the full-time management and supervision of the dietary
service. The individual’s qualifications, authority and duties
shall be defined in a written job description approved by the
administrator.

C. The food service supervisor shalf be:

1. A registered dielitian who meeis the American
Dietetic Association qualification standards,

2. A graduate of an accredited college or university with
a baccalaureate degree with major studies in food and
nutrition and at least two years of experience in a health
care food or nutrition service;

3. An individual who has completed an approved
program in food service supervision which includes
major course work in food and nutrition;

4. An individual who meets the Board of Dielary
Managers cerification with major course work in food
and nutrition;

5. An individual who has successfully completed a U.S.
Armed Services course in food service supervision with
an emvhasis in nutrition; or

6. An individual who has documented evidence of at
leasi two years satisfactory work experience in food
serwice supervision and who is in an approved program
within 60 days of accepiing responsibility for the pasition
and shall successfully complete the program within 12
months of the date of enroliment.

0. If the food service supervisor is not a registered
dietitian who meets the American Dietelic Association
qualification standards (subdivision © 1 of this section) or is .
not a graduate of an accredited college or university with a
baccalaureate degree with major studies in focd and nutrition
and at ieast two years experience in a health care food or
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. nutrition service (subdivision C 2 of this section), the nursing
- home shail have a written agreement for ongoing consultation

from an individual who meels the qualifications o provide
guidance to the food setvice supervisor on methods for
maintaining the dietary service, nutritionally balanced meals,
and assessing the dietary needs of individual residents.

E. When the current food service supervisor s enrofled in
an approved program and compieting related course work,
the registered dietitian serving as a preceptor must increase
the consulting hours fo include the number of hours
dedicated to preceptor responsibilities.

F. The dietary program shall include the following:

1. Developing all menus, including therapeutic diets
prescribed by a resident's physician;

2. Developing, revising, and annually reviewing dietary
policies, procedures and job descriptions;

3. Assisting in planning and conducting regufarly
scheduled inservice training that includes, but is not
limited to:

a. Therapeutic diets;
b. Food preparation requirements; and
¢. Principles of sanitation; and

4. Visiling residents on a regular basis to discuss
nutritional problems, depending upon their needs and
level of care, and recommending appropriate solutions.

G. Menus shall mest the dietary allowances of the Food
and Nutritional Board of the National Research Council, as
adjusted for age, sex, and activity.

H. A copy of a diet manual containing acceptable practices
and standards for nutrition must be kept current and on file in
the dietary department,

12 VAC 5-371-350. Food service.

A. Food service shall be staffed for not less than 12 hours
during the day and evening. Duty schedules shall be retained
for at least 30 days.

B. At least three meals, served at regular intervals, shall
be provided daily to each resident, unless contraindicated as
documented by the attending physician in the resident's
clinical record.

C. A between meal snack of nutritional value shall be
available upon request to each resident or in accordance with
their plan of care.

D.  Therapeutic diets shall be prepared and served as
prescribed by the attending physician.

E. Food shall be served in a palatable and afttractive
mannsr, with proper equipment provided, so that hot food will
be hot (140°F or more) and cold food cold (41°F or fess}
when it leaves ihe kilchen or steam table.

F. Visitors or employees assigned to other duties in the

. nursing home shall not be allowed in the food preparation

area during food preparation and resident meal service
hours, except in cases of emergency.

G. Weekly menus, including therapeutic diets, substitutas,
and copies of menus, as served, shall be retained on file for
12 months.

H. Each nursing home shall have sufficient quantities of
trays, glassware, dishes and flatware for individual resident
use.

I. Disposable dinnerware or tableware shall be used only
for emergencies, for infection control, as part of special
activities, or as indicated in a resident's plan of care.

J. Al trays set up in advance of mealtime must be
covered.

K. Suitable tray racks shall be provided.
12 VAC 5-371-360. Clinical records.

A. The nursing home shall maintain an organized clinical
record system in accordance with recognized professional
practices. Written policies and procedures shall be
established specifying content and completion of clinical
records.

B. Clinical records shall be confidential. Only authorized
personnel shall have access as specified in § 8.01-413 of the
Code of Virginia.

C. Records shall be safeguarded against destruction, fire,
loss or unauthorized use.

D. Overall supervisory responsibility for assuring that
clinical records are maintained, complefed and preserved
shall be assigned to an employee of the nursing home. The
individual shall have work experience or training which is
consistent with the nature and complexity of the record
system and be capable of effectively carrying out the
functions of the job.

E. An accurate and complete clinical record shall be
maintained for each resident and shall include, but not be
fimited fo.

1. Resident identification;
2. Designation of attending physician;

3. Admitting information, including receni resident
history, physical examination and diagnosis;

medications,
medical

4, Physician orders, including all
treatments, diets, restorative and special
procedurss required,

5. Progress notes written at the time of each visit;

6. Documented evidence of assessment of resident's
needs, establishment of an appropriate frealment plan,
and interdisciplinary plan of care;

7. Nurse's notes written in chronological order and
signed by the individual making the entry;

8. All symptoms and other indications of fliness or injury,
including date, time, and action taken on each shift;
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9. Medication and ireatmen! record,
medications, Irealmsnts and  special
performed;

including  all
procedures

10, Copfes of radiology, laboratory and other consultant
reports; and

11. Discharge summary.

F. Verbal orders shail be immediately documented in the
clinical record by the individual authorized to accept the
orders, and shall be countersigned within 72 hours by the
person initiating the order.

G.  Clinical records of discharged residents shali be
compleled within 30 days of discharge.

H. Ciinical records shall be kept for @ minimum of five
years after discharge or death, unless otherwise specified by
state or federal law.

I Permanent information kept on each resident shall
include:

i. Mame;
Social security number;
Date of birth;

Date of adrnission and discharge;

S O N

Name and address of guardian, If any.

J. Clinical records shall be available to residents and legal
represenlatives, it they wish to see them.

K. When a nursing home closes, the owners shall make
provisions for the safekeeping and confidentiality of alf
clinical records.

12 VAC 5-371-370. Maintenance and housekeeping.

A. The nursing home shall be maintained and equipped to
provide a functional, sanitary, safe, and comfortable
envirenrment.

B. A writlten preventive maintenance program shall be
esfablished to ensure that equipment is operative and that
the interior and exterior of the buildings are maintained in
good repair and free from hazards and litter.

C. The adminisiralor shall designate an employee
responsible for carrying out these functions and for training
and supervising housekeeping and maintenance personnel,

D. Hot water accessible 1o residents shall be maintainect
within a range of 100°F to 120°F.

E. The heating, veniilation and air conditioning (HVAC,
system shalf maintain lemperafures in the range of 70° F to
80°F throughout resident areas,

F. The nursing home shall have an effective pest conirol
program provided either by maintenance personnel or by
contract with a pest contrel company,

G. The nwsing home shall provide adequate space,
equipment and supplies for any special services to be
offered.

H. All furniture shall be kept clean and safe for use.
I. Over bed tables shall be available as nesded,

J. Streichers and wheelchairs shall be stored out of the
path of normal traffic.

K. A sufficient number of wheelchairs and chairs shall be
provided for residents whose physical conditions indicate a
need for such equipment.

L. Refuse containers shall be cleaned and emptied at
frequent intervals.

M. A separate room with appropriate equipment for hair
care and grooming shall be provided.

N. Hazardous cleaning solutions, compounds and
substances shall be labeled, stored and kept under lock in a
safe place separate from other materials.

12 VAC 5-3771-380. Laundry services.

A. A quantity of linens shall be available at all times to
pravide for proper care and comfort of residents.

B. Linens and other laundry must be handled, sfored and
processed to control the spread of infection.

C. Clean linen shall be stored in a clean and dry area
accessible to the nursing unit.

D. Svuiled linen shall be stored in covered contafners in
separate, well ventilated areas and shall not accumulate in
the facility.

E. Soiled linen shall not be sorted, laundered, rinsed or
stored in bathrooms, resident rooms, kitchens or food storage
areas.

F. Soiled linen shall not be placed on the floor.

G. Arrangement for laundering resident's personal clothing
shall be provided. If laundry facilities are not provided on
premises, commercial laundry services shall be utilized.

12 VAC 5-371-330. Transportation.

A, Provisions shall be made to obtain appropriate
transporiation in cases of emergency.

B. The nursing home shall assist in  obtaining
transportation when it is necessary lo obtain medical,
psychiatric, dental, diagnostic or other services outside the
facifity.

12 VAC 3-371-400. Unique design solutions,

A. Al unique design solutions shall be described with
outcome measures, This shall be reviewed in cooperation
with the OHFR.

B. The description and outcome measures shall be a part
of the malerial used to review the design solution at the time
of the facility survey.

C. All unique design solutions, unless specifically
excluded by coniract, shall comply with Parts Il {12 VAC 5-
371-110 et seq.} and Il (12 VAC 5-371-200 et seq.) of this
chapter, '
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PART V.
PHYSICAL ENVIRONMENT.

12 VAC 5-371-410. Architectural plans and specifications.

A. Al construction of new buildings and additions,
renovations or alterations of existing buildings for occupancy
as a nursing home shall comply with applicable state and
federal laws and regulations.

B. The nursing home shall be constructed and renovated
in a manner that will minimize noise, steam, odors, hazards
and unsightliiness lo resident bedrcoms, dining rcoms, and
lounge areas.

C. Architectural drawings and specifications for alf new
construction or for additions, alterations or renovations to any
existing building, shall be submitted to the OHFR for
approval. Construction shall nat commence prior to approval.
Additional approval may include a Ceriificate of Public Need.

D. The owner of a nursing home shall notify the OHFR in
writing, not later than 10 days prior to the date construction of
a new nursing home commences, and when 90% complete,

E. Upon completion of the construction, the nursing home
shall maintain a complete sat of legible “as built" drawings
showing ail constfruction, fixed equipment, and mechanjcal
and electrical systems, as installed or built,

12 VAC 5-371-420. Building inspection and classification.

All buildings shall be inspected and approved as required
by the appropriate building regulatory entity. Approval shall

be a Certificate of Use and Occupancy indicating the building

is classified for its proposed licensed purpose.
12 VAC 5-371-430. General physical plant requirements.

A. Nursing homes constructed prior to the effective date of
this reguiation shall remain subject to the regulations under
which they were constructed. When alterations are
considered which affect the structural integrity of an existing
building, the functional operation of the facility, fire safety, or
the addition or relocation of beds:

1. The OHFR shall be notified in writing of the proposed
changes; and

2. Architectural drawings shall be submitted for
alterations according to 12 VAC 5-371-410 C and the
project approved in writing by the OHFR before the
changes are made.

Alterations in existing nursing homes shall not be
underfaken unless the changes meef the appiicable
standards of construction for new nursing homes.

B. HResident rooms, service rooms, or service areas shall
not be used as passageways to other resident rooms, service
areas or required exits.

C. Courtyard walls contalning doors or windows of one or
more resident rooms shall be 30 feet between facing walls.

D. Rooms containing heat-producing equipment, such as
hoiler or heater rooms and laundries, shall be insulated and
‘ventilated to prevent any floor surface above from exceeding
a temperature of 10°F above the ambient room temperature.

E. Floor materials shall be easily cleanable and have wear
resistance appropriate for the location involved.

Floors in areas used for food preparation for food assembly
shall be water resistant and grease resistant. Joints in tile
and simifar material in these areas shall be resistant to food
acids and shall have a nonslip surface.

F. Wall bases in kitchens and other areas which are
frequently subject to wel cleaning methods shall be made
integral and coved with the flaor.

G. Wall finishes shall be washable and, in the immediate
area of plumbing fixtures, shall be smooth and moisture
resistant.

H. Fioor and wall penetrations by pipes, ducts, and
conduits shall be tightly sealed.

1. Cailings throughout the building shall be cleanable.

Ceilings in the dietary and food preparation areas shall
have a finished ceiling covering all overhead ductwork and
piping.

Finished ceilings may be omitted in mechanical and

equipment spaces, shops, general storage areas, and similar
spaces, unless required for fire-resistive purposes,

J. Noise absorption or noise reduction ceilings shall be
provided in corridors in patienf areas, nurses stations,
dayrooms, recreation rooms, dining rooms, and wailing
areas.

K. Windows or their openings shall be designed sc that
persons cannot accidentally fall out of them when they are
open.

L. Facilities shall be provided to clean and sanitize carts
serving the central supply, dietary, and laundry services.

M. All lounge, activity, dining and recreation areas shall be
comfortable and suitably fumished.

N. Handrails shall be mounted 34 to 36 inches above the
finished floor on both sides of alf corridors used by residents.

O. Paper tows! dispensers, soap dispensers, and wasie
receptacies shall be provided at all handwashing facilities.

P. There shall be storage areas for maintenance
equipment to support and maintain the neads of the facility.

12 VAC 5-371-440. Elsvalors.

A. All buildings having facilities used by residents located
on other than the main entrance Hoor shall have elevators.

B. At Isast one hospital-type elevator shall be installed
where one to 60 resident beds are located on flocrs other
than the main enirance floor, or where resident services are
focated on a floor other than those containing resident beds,

C. At least two hospital-type elevators shall be instalied
where 61 fo 200 resident beds are localed on floors other
than the main entrance floor, or where resident services are
focated on a floor other than those containing resident beds.

D. At least three hospital-type elevators shall be installed
where 201 to 350 resident beds are located on floors other
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than the main entrance foor, or where resfdent services are
located on a fioor other than those containing resident beds.

12 VAC 5-371-450. Janitor's closels.

A, Janifor's closels shall confain a floor receptor or service
sink and storage for housekeeping supplies and equipment.

B. A janitor's closet shall be located in the following
service areas:

1. Nursing unit;
2. Dielary or food service area; and
3. Laundry.

in addition, there shall be a sufficient number of janitor's
closets locaied throughout the nursing home to assure a
clean and sanitary environmeril.

12 VAC 5-371-460. Nursing units,

A. Resident rooms shall be located no more than 120 feet
from the nurses’ station, the clean workroom and the soiled
workroom.

8. All resident corridors and open resident areas in the
nursing unii shall be visible from the nurses' station or
monitored by a suitable method or device.

C. The nursing unit shall contain the following service
areas:

1. A nurses' slation with space for nurses’ charling,
dociors' charting, siorage for administrative supplies, and
a handwashing lavaiory, which may serve as the dru
distribution station; ‘

2. Nuwsing siaff toilet rooms with a handwashing
favaiory;

3. A clean utiity room with a work counfer, a
handwashing lavaiory, and storage facilities;

4. A soiled utility room with a clinical sink or equivalent
flushing rirn fixture, sink equipped for handwashing, work
counter, sanitizer, waste receptacls, and linen
receptacle;

5. A drug disiribution siation which may be a medicine
preparation room, a self-contained unit, or other
approved sysiem. The facility medicine preparalion room
shall be under the nursing staff's visual control and
contain a work counter, refrigerator, and locked storage
for biologicals and drugs,

6. A sepaiale closet or designaled area within the clean
ulifity room for clean linen storage. !f a cart system is
used, slorage may be in an alcove,

7. A nourishrent siation containing a sink equipped for
handwashing, equipment for serving nourishment
between scheduled meals, refrigerator, ice maker and
storage cabinels,;

8  An equipment storage room for LV. slands,
inhalators, air maitresses, and walkers; and

9. At least one bathing unit accessible by lift, door, or
swivel type tub.

D. Night lights shall be provided in resident rooms and
corridors.

E. The number of beds on a nursing unit shall not exceed
60, unless otherwise approved by the OHFR.

F. At least 60% of the beds shall be located in rooms
designated for one or two beds.

G. At least two beds on each 60-bed unit shall be located
in single bed rooms, each equipped with a private bath and
foifet.

12 VAC 5-371-470. Resident rooms.

A. Minimum room areas exclusive of toilet rooms, closets,
lockers, wardrobes, alcoves, vestibules, door swings, heating
units, columns or other projections shall be 100 square feet in
single-bed rooms and 80 square feet per bed in multi-bed
rooms. In mulli-bed rooms, a clearance of 3 feet 8 inches
shall be available at the foot of each bed to permii the
passage of beds.

B. No more than four residents shall share a bedroom.

C. Visual privacy shall be provided for each resident in
multi-bed rooms.

D. Multi-bed rooms shall be designed to permit no more
than two beds side by side paralle! to the window wall.

E. Each room shall be provided with naiural light as a
primary source of light. Windows shall be cperable from the
inside, without the use of special tools.

Window sills in resident rooms shall be above grade level
and shall not be higher than three feet above the ilvor.

F. One handwashing lavatory shall be provided in sach
rasident room except that if may be omitied from a single-bed
room or a two-bed room, if a lavatory is located in an
adjoining toilet room which serves that reom only.

G. For each resident, the room shall contain:
1. A bed;
2. Atleast one pillow;

3. An enclosed bedside cabinet, with a drawer, hard
surface and washable top;

4. A wardrobe, locker, or closet that is suitable for
hanging full length garments and for storing personal
effects; and

5. A bedside chair or geriatric chair.
12 VAC 5-371-480. Resident bathrooms.

A. There shall be cne bathiub or shower for every 10
residents not otherwise served by bathing facilities within the
resident rooms. Each resident shall have access to a loilet
room with a water closet without entering the general corridor
area. '

B. Each iub or shower shall be in an Individual room or
enclosure which provides space for the private use of the
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. bathing fixture, for drying and dressing, and for a wheelchair
and an attendant. ‘

C. Cne toilet room shall serve no more than four beds and
no more than four resident rooms. b

D.  Rooms containing bathtubs, showers, and water
closets used by residents shall be equipped with doors. and
hardware which will permit access from the outside. When
such rooms have only one'openfng or are small in size, the
doors shall be capable of opening outward or be designed to
be opened without pushmg against a resident coﬂapsed
within the room,

E. Grab bars shall be provided at all resident to."lets,
showers, and tubs. The bars shall have 1% inch clearance to

walls and shall have- sufficient Strength and anchorage to

sustam a concentrated foad of 250 pounds.

F. Soap dishes .or soap dfspensers shall be prowded at
showers and bath tubs.

G. .Towel bars and robe hooks shall be provided at all
bathing facilities.

H. A nurse’s call button shall be provided for resident use
at each resident toilet, bath, and shower room.

12 VAC 5-371-480. Resident dining.

A. A total of 20 square feet per bed w.'rh a minimum size of
not less' than 225 square feet for resident dmfng shall be
provided. S

B. Nursing homes with oulpalient day care programs shalf
provide additional dining space !o accommodate the
additional number of persons to be served.

12 VAC 5-371-500. Nurses calling system.

A. General resident areas and each bedroom shall be
served by at least one calling station. Each bed shalf be
provided with a call bufton. Two call buttons serving adjacent
beds may be served by one calling station,

B. Calls shall register audibly and visibly at the nurses
station, in the clean workroom, in the soiled workroom, and in
the nourishment station of the nursing unit.

C. A visible signal shall register in the corridor at the
resident room.

D. In multi-corridor nursing units, additional visible signals
shall be installed at corridor intersections.

E. In rooms containing two or more calling stations,
indicating lights shall be provided at each station.

F. Nurses calling systems which provide two-way voice
communication shall be equipped with an indicating light at
each calling station which lights and remains lightad as long
as the voice circuit is operating.

12 VAC 5-371-510. Food service facilities.

A.  Food service facilities shall consist of an on-site
conventional food preparation system, a convenience food
. service system, or an appropriate combination of the two.

B. The following facilities shall be provided in the size
required to implement the type of food service selected:

1. Controf sraﬁon r’or receiving food supplies;

2. Storage space for three days supply of food rncludmg
‘food requiring cold storags;

3. At least two cubic feet of refrigerated storage per bed
and two square feet of dry food storage per bed;

4. Space and equipment for thawing, preparing,
cooking, baking, and portioning;

5. Meal service facilities such as tray assembly and
distribution space; :

6. Potwashing facilities;

7. Sanitizing facilities and storage areas for cans, carts
and mobile tray conveyors; and .

8. Easily cleanable ice making facilities that may be in
an area separate from food - preparation but must be
convenient to distary facilities.

.C. Handwashing lavatories shall be available in the food
preparation area. . Tollets with handwashing lavatories for
dietary staff shall be conveniently accessible, but shall -not
open d:recﬂy into food service areas.

‘D. The dietitian or food service superwsor shall have an-
office or suitable work space. . .

E. Warewashing space, located in a room or an alcove
separate from. the food preparation and-serving area, shall
contain.

1. Space for receiving, scraping, sbn‘inQ, .and stabkr’ng
soiled tableware;

2. Space for.transferring clean tableware to the using
area; and

3. A handwashing lavatory.

F. Commercial type dishwashing equipment shall be
provided.

12 VAC 5-371-520. Laundry facilities.
A. Laundry facilities shall include:

1. A soiled faundry receiving, holding, and sorting room
with handwashing lavatory; and

2. A clean laundry storage, issuing, and holding room or
area,

B. On-premise laundry service facilities shall include:

1.7 A laundry processing room with commercial-type
equipment capable of processing seven days needs
within a regufarly scheduled work - week and a
handwashing lavatory;

2. A storage space for laundry supplies; and

3. A clean laundry inspection and mending room or
area.
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12 VAC 5-371-530. Waste processing services.

A. Space and facilities shall be provided for the sanitary
handling, storage and disposal of waste. Disposal may be by
incineration, mechanical destruction, compaction,
containerization, removal, contractual arrangement or by a
combination of these techniques.

B. Waste storage facilities shall be located in a separate
room which is oulside or easily accessible to the outside for
direct pickup or disposal.

C. The use of an incinerator shall require a permit from the
Department of Environmental Quality.

12 VAC 5-371-540. Resident recreation.

A, A total of 10 square feet per bed with a minimum of not
less than 225 square feet shall be provided.

B. In multi-story buildings, a minimum of 225 square feet
shall be provided on each floor.

C. Storage space shall be provided for equipment and
supplies,

D. Nursing homes with outpatient day care programs shall
provide additional recreational space. Day care space will not
infringe upon inpatient services.

E. Recreation rooms, exercise rooms, and similar spaces
where impact noises may be generated shall not be located
directly over resident bed areas, unless special provisions
are made to minimize such noise.

12 VAC 5-371-550. Physical and occupational therapy.

Therapy areas, required by the nursing home programs,
shall include, but are not limited to:

1. Treatment and exercise arcas with sufficient space
and equipment for individual resident privacy;

2. Handwashing lavatory;

3. Facilities for the collection of soiled linen, supplies
and waste products;

4. Storage for clean linen, supplies, and equipment;

5. Toilet rooms designed for the physically handicapped
equipped with water closet and handwashing lavatory,
and

6. Wheelchair and siretcher storage.

12 VAC 5-371-560. Administrative, public and employse
facilities.

A. The entrance fo the nursing home shall be at grade
level, sheltered from the weather, and able to accommodate
wheelchairs.

B, The following shall be available in areas accessible to
the public:

1. Storage space for wheelchairs;
2. Reception and information counter or desk;

3. Seating space;

. Public toilet facilities;

. Public telephones;

. Drinking fountain;

. Space for private interviews;

. General or individual offices; and

© @ N @ 4 A

. Srorage for office equipment and supplies.

C. Facilities such as locker rooms, lounges, and tollet
facilities shall accommodate the needs of all employees and
volunteers.

NOTICE: The forms used in administering the Rules and

Regulations for the Licensure of Nursing Homes (12 VAC 5-
371-10 et seq.) are not being published due to the large
number of pages; however, the name of sach form is listed
below. The forms are available for public inspection at the
Department of Health, Main Street Station, 1500 East Main
Street, Richmond, Virginia, or at the office of the Registrar of
Regulations, General Assembly Building, 2nd Foor,
Richmond, Virginia.

Application for License Renewal:
Ending December 31, 1996

Annual Survey of Nursing Homes: 1995

Nursing Homes for Year

Application for License: Hospitals and Nursing Homes
VA.R. Doc. No, R86-471; Filed July 2, 1996, 3:34 p.m.
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For information concerning Fina! Regulations, see Information Page.

Symbol Key
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricken indicates
text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the regulation.

CHARITABLE GAMING COMMISSION

REGISTRAR'S NOTICE; Pursuant to § 18.2-340.38 of the
Code of Virginia, the initial regulations adopted by the
Charitable Gaming Commission are not subject to the
Administrative Process Act (§ 9-6.14:1 et seq.) during the first
24-month period following the earliest effective date of any
portion of Article 1.1:1 (§ 18.2-340,15 et seq.) of Chapter 8 of
Title 18.2 of the Code of Virginia. Thereafter, all regulations
shall fully comply with the provisions of the Administrative
Process Act. The following regulations are effective until
replacement regulations are promulgated in accardance with
the Administrative Process Act or no later than June 30,
1997. .

Title of Regulation: 11 VAC 15-10-10 et seq. 'Interim Public
Participation Guidelines.

Statutory Authority: §§ 9-6.14:7.1, 18.2-340.18, and 18.2-
340.38 of the Code of Virginia.

Effective Date: July 1, 1996, through June 30, 1997.

' Summary:

This regulation provides procedures to be used for
soficiting input of interested persons in the formation and
development, amendment or repeal of regulations in
accordance with the Administrative Process Act.

Agency Contact. Copies of the regulation may be obtained
from Donna Pruden, Charitable Gaming Commission, P.O.
Box 756, Richmond, VA 23218, telephone (804) 786-0238.
There is a charge of $15 for all commission regulations.

CHAPTER 10. -
INTERIM PUBLIC PARTICIPATION GUIDELINES.

11 VAC 15-10-10. Definitions.

The following words and terms, when used in this chapter,
shall have the following meanings unfess the context clearly
indicates otherwise:

“Administrative Process Act” means Chapter 1.1:1 (§ 9-
6.14:1 et seq.) of Title 8 of the Code of Virginia.

“Approving authority” means the collegial body of the
Virginia Charitable Gaming Commission consisting of seven
members each being duly appointed by the Governor of
Virginia.

"Charitable gaming” means the conduct of bingo, instant
bingo and raffles.

“Charitable Gaming Law" means the provisions found in

Article 1.1:1 (§ 18.2-340.15 et seq.) of Chapter 8 of Title 18.2
' of the Code of Virginia.

“Commission” means the Virginia Charitable Gaming
Commission, :

“Execufive secretary” means the Execulive Secretary of
the Virginia Charitable Gaming Commission or his designee.

“Person” means an Individual, corporation, partnership,
unincorporated association, or any other legal entity. -

11 VAC 15-10-20. General.

A. The procedures in this chapter shall be used for
soliciting the input of inferested persons in the formation and
development, amendment or repeal of regulations in
accordance with the Administrative Process Act.  This
chapter does not apply to regulations exempted from the
provisions of the Administrative Process Act (§ 9-6.14:4.1 B
of the Code of Virginia) or excluded from the operation of
Article 2 of the Administrative Process Act (§ 9-6.14:4.1 C of
the Code of Virginia). The procedures shall expire when final
regulations are promulgated or no later than June 30, 1997.

B. The failure of any person io receive any notice or
copies of any documents provided under this chapter shall
not affect the validity of any regulation.

C. In developing any regulation governing charitable
gaming, the commission is committed fo obtaining comments
from interested persons. These commenis may be forwarded
to the executive secretary at the commission’s main business
office.

11 VAC 15-10-30. Public participation procedures.

A. The Charitable Gaming Law established the
commission effective July 1, 1985, and vested it with control
of all charitable gaming in Virginia, with plenary powers to
prescribe regulations and conditions under which such
gaming is conducted in a manner consistent with the purpose
for which it is permitted. Section 18.2-340.18 (4) of the Code
of Virginia authorizes the commission to promulgate
regulations and condjtions under which chanrabfe garmng
shall be conducted.

B. The public participation procedurés shall apply to
regulations administered by the commission that are subject
to the Administrative Process Act. These procedures shall
not apply to regulations adopted on an emergency basis.

C. Any person may petition the commission concerning
the adoption or amendment of regulations. The petition, at a
minimum, shall contain the following information:

1. Name of petitioner;
2. Petitioner's mailing address and telephone number;
3. Petitioner's interest in the proposed action,

4. Recommended action with respect to regulations;
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5, Statement of need and justification for the proposed
action;

6. Staternent of impact of the proposed action on the
petitioner and other affected persons,; and

7. Supporﬁng documents, as applicable.

The commission shall provide a written response to such
petition within 180 days from the date the petition was
received. The commission’s decision to initiate or not initiate
rle making in response to petitions is not subject to judicial
review. The commission, at its discretion, may considser any
regulation request or change.

D. The commission shall iaintain a list of persons who
provide written comments or petitions to the commission and
mail to everyone on the list a copy of the Notice of Intended
Regulatory Action.

E. The commission shall place on its agenda, whenever
appropriate, a period for public participation durmg its regular
meetings.

F. The commission will identify persons who either would
be interested in or affected by proposed regulations. The
methods for identifying interested parties shall inciude, but
not be limited to, the following:

1. . Using a list, compiled by the commission, of
organizations which have been issued a permit to
conduct charitable gaming activities.

2. Using commission files fo identify people who have
rajsed - questions or expressed an interest In the
regufations.

3 Using a list, coh’:pffed by the commission, of persons
who previously participated in public meetings.

4. Obtaining from the Secretary of the Commonwealth a
list of persons who have registered as lobbyists for the
most recent General Assembly session. The list will be
used to identify groups which may be interested in the
subfect matter of the proposed regulations.

5 Using a list compiled by the commission of
appropriate officials of towns, cities, and counties to
“identify localities that may have a interest in proposed
regulations.

G. The commission shall use, as necessary, advisory
commitlees and interested Individuals for developing
proposed regulations. The commission shall use Individuals
with special expertise for professional input as required.
Situations that may warrant the use of advisory commitiees
may include; but are not limited to, analyzing electronic and
mechanical gaming equipment, conducting special studies of
charitable gaming as requested by the commission or the
legislature, and commenting on current or proposed statutes,
regulations, or operating rules and procedures.

H. Except for those regulations exempted by § 9-6.14:4.1
of the Code of Virginia, the commission shall provide the
Registrar of Regulations with a Notice of Intended Regulatory
Action (NOIRA) which describes the subject matter and intent
of the planned regulation. At least 30 days shall be provided

for public comment after publication of the NOIFA. The
commission shalf not file proposed regulations with the
Registrar of Regulations until the pubhc comment period on

- the NOIBA has closed.

. The methods of nolifying interested petsons shall
include publishing the notice in the Virginia Register of
Regulations (Virginia Register) and may also include the
following:

1. S‘er"rding the notice to all persons identified as
interested parties through the methods described in
subsection F of this section; and

2. Requesting that groups, associations anhd
organizations to whom the notice is sent, publish the
notice in newsletters or journals or use other means
available to them to inform thelr members. ‘

J. After interested parties have had reasonable opportunity
to respond to the notice, the commission shall determine rhe
fevel of interest,

1. If sufficient interest exists, the commission may.
schedule informal meetings before the development of
the proposed regulations., The purpose of the meelings
will be to determine the specific areas of interest and
concern and to gather factual information on the subject
of the proposed regulations.

2. Instead of or in addition to informal mestings, the
commission may ask for additional written comments,
concernts or suggestions on the development of
regulations from those who responded to the notice.

3. The commission may forego an informal -‘meeting,
provided sufficient information fo develop regulations
was acquired as a result of the notice. -

K. After the initial public input on. the Intended regulatory
action, the commission will develop proposed regulations for
review, revision and adoption. .

L. After the drafting process ends, the commission-
approved regulations will be submitted fo the Registrar of
Regulations under the Administrative Process Act. The
commission-approved regulations will be published as
proposed regulations in the Virginia Register.

M. The commission shall furnish a copy of the regulfations
published in the Virginia Register to persons who make such
a request. A copy of the "Notice of Comment Period” form
may be sent with the copy of the regulations.

N. The commission shall state in the NOIRA whether it
intends to hold a public hearing on the proposed reguiations
after it is published. The commission shall hold siuch public
hearings if required by basic law. If the commission statés an
intent fo hold a public hearing on the proposed regulation in
the NOIRA, then it shall hold the hearing.

O. The commission shall adopt all final requlations. The
final regulations shall be submitted for publication in the
Virginia Register.

P. The commission shall order the printing of all ao‘opted
final regulations and make appropriate distribution.
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Q. The distribution of any regulations shall be made with a

' goal of increasing public knowledge of the policies of the

commission and of compliance with the commission’s
regulations. ‘

VA.R. Doc. No. R96-454; Filed June 28, 1996, 1:39 p.m.
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Title of Regulation; 11 VAC 15-20-10 et seq. Interim Rules

and Regulations of the Charitable Gaming Commission.

Statutory Authority: §§ 18.2-340.18 and 18.2-340.38 of the
Code of Virginia.

Effective Date: July 1, 19986, through June 30, 1997.

Summary:

These interim regulations are the result of changes to
Article 1.1:1 (§ 18.2-340.15 et seq.) of Chapter 8 of Title
18.2 of the Code of Virginia which established the
Virginia Charitable Gaming Commission effective July 1,
1895, The regulations are effactive July 1, 1996.

The regulations prescribe the conditions under which
charitable gaming shall be conducted in the
Commonwealth to ensure that it /s conducted in a
manner consistent with the purpose for which it is
permiited.

Agency Contact: Copies of the regulation may be obtained

from Donna Pruden, Charitable Gaming Commission, P.O.
Box 756, Richmond, VA 23218, tslephone (804) 786- 0238

There is a $15 charge for a copy of the regulatlons

CHAPTER 20.
INTERIM RULES AND REGULATIONS OF THE
CHARITABLE GAMING COMMISSION.

PART I.
DEFINITIONS.

11 VAC 15-20-10. Definitions.

The following words and terms, when used in this chapter,
shall have the following meanings unless the context clearly
indicates otherwise:

“‘Bingo” means a specific game of chance played with
individual cards having randomly numbered squares ranging
from 1 to 75, in which prizes are awarded on the basis of
designated numbers on such cards conforming to a
predetermined pattern of numbers selected af random. Such
cards shall have five columns headed respectively by the
letters B, I, N, G, O, with each column having five randomly
numbered squares, except the center column Wh.'Ch shall
contain one free space.

“Bingo card” means a card containing five rows of squares
with 24 preprinted numbers and a free center space, and the
fetters B, I, N, G, O printed in order over the five columns.

‘Board of djrectors” means the board of directors,

“managing committee or other supervisory body of a qualified
lorganization.

‘Bona fide member” means an indjvidual who participates
in activities of a qualified organization other than such
organization’s charitable gaming activities. :

“Building” means a structure enclosed by continuous
exterior walls regardiess of the configuration of the intetior -
walls.

“Calendar day” means the period of 24 consecutive hours -
commencing at 12:01 a.m. and concluding at midnight.

“Calendar week” means the period of seven consecutive
calendat days commencing at 12:01 a.m. on Sunday and
ending at midnight the following Saturday.

“Cash” means currency or coinage.

“Charitable gaming” or “charitable games™ means bingo,
raffles and games of chance explicitly authorized by Article
1.1:1 (§ 18.2-340.15 et seq.) of Chapter 8 of Title 18.2 of the
Code of Virginia.

“Charitable gaming supplies” includes bingo cards or
sheets, devices for selecting bingo numbers, instant bingo
cards, pull-tab cards, and any other equipment or product
manufactured for or intended to be used in the conduct of
charitable games.

“Commission” . means the Virginia Charitable Gaming
Commission.

“Concealed face bingo card” means a nonreusable bingo .
card constructed to conceal the card face. This type of card
is commonly referred to under trade names such as “Tear-
open,” “Bonanza Bingo,” "Bullseye” and “Fortune Cards.”

“Covering numbers” means daubing a square containing a
number called with indelible ink or otherwise concea!mg the
number on the card.

“Deal” means each separate package or series .of
packages consisting of one game of instant bingo or puli-tab
raffle cards with the same serial number,

‘Designator” means an object used in the number selection
process, such as a ping pong ball, upon which bmgo letters
and numbers are imprinted.

‘Disposable paper card” means a nonreusable, paper )
bingo card manufactured with pre-printed numbers.

‘Door prize” means any prize awarded by the random
drawing or random selection of a name or number taken from
any entry or admission ficket.

“Electronic verification” means the verification of bingo by
entering the free space number of the winning bingo card into
computer equipment which has preprogrammed software
used for this purpose.

“Exempt organization” means any organization that
reasonably expects to realize gross receipts of 325,000 or
less in any 12-month period and a volunteer fire department
or rescue squad or auxiliary unit thereof which has been
recognized by an ordinance or resoiution of the political
subdivision as being a part of the safety program of rhe-
political subdivision.
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“Fiscal year’ or “annual reporting period” means the 12-
month period beginning October 1st of any given year, and
ending September 30th of the following year.

*801(c) organization” means any organization that is tax
exempt under 26 USC § 501 (¢} (3), (4}, (8), (10) or (19).

“Flare” means a plece of paper or cardboard or similar
material which bears printed Information relating to the
number of prizes to be awarded and the specific prize
amounts in a particular deal of instant bingo, pull-tab cards or
seal cards.

"Free space number,” “perm number,” “center number,” or
“card or face number’ means the number generally printed in
the center space of a bingo card that identifies the unique
pattern of numbers printed on that card,

"Gross receipts” means the total amount of money received
by an organization from charitable gaming before the
deduction of expenses, including prizes.

“Immediate family” means one's spouse, mother, father,
son, daughtor, brother, sister, grandchild, grandparent
mother-in-law, father-in-law and step-child.

“Instant bingo” means a specific game of chance played by
the random selection of one or more individually
prepackaged cards made completely of paper or paper
products with winners being determined by the preprinted
appearance of concealed letters, numbers or symbols that
must be exposed by the player to determine wins and losses
and may include the use of a seal card which conceals one
or more numbers or symbois that have been designated in
advance as prize winners.

‘Interested parties” means the president or an officer of
any qualified organization which is a permit applicant or hoids
a permit to conduct charitable gaming or, the owner, director,
officer or pariner of an entity engaged in supplying charitable
gaming supplies to organizations.

“Jackpot" means a bingo game, exclusive of a *winner
take-all” bingo game, in which (i} all numbers on the card are
covered, each number being selected at random, and with no
more than one free space and (i) the prize amount is greater
than $7100.

“t andford” means any person or his agent, firm,
association, organization, parnership, or corporation, or
employee thereof, which owns and leases, or leases any
premises devoted in whole or in part to the conduct of bingo
games, and any person residing in the same household as
the landford.

“Management, operation or conduct” means the provision
of oversight and supervision, deposit of proceeds of
charitable gaming aclivities, check writing or approval
authority; purchase authority for charitable gaming equipment
-or supplies; service as a volunteer worker or assistant;
preparation of daily, quarterly or annual financial reports or
negotiation of contracts or leases unless performed by
nonmember professionals at reasonable = costs; or
involvement in charitable gaming activities in any manner
other than as a player.

‘Manufacturer” means a person who assembles from raw
materials or subparts a completed piece of bingo or other
charitable gaming equipment or supplies. "Manufacturer”
also means a person who modifies, converts, adds to or
removes parts from bingo or other charitable gaming
equipment to further its promotion or sale for the conduct of
charitable gaming.

“Operating costs” means charitable gaming fund
disbursements for reasonable and proper expenses incurred
in the conduct of charitable gaming, including costs of
publicizing the time, date and location of charitable gaming,
rent, prizes, professional fees, audit and permit fees and
gaming supplies.

“Organization” means any one of the following:

1. A volunteer fire depariment, rescue squad or auxiliary
unit thereof which has been recoghized by an ordinance
or resolution of the political subdivision where the
voluntary fire depariment or rescue squad Is located as
being a part of the safety program of such political
subdivision;

2. An organization operated exclusively for religious,
charitable, community or educational purposes;

3. An association of war veterans or auxiliary tnits
thereof organized in the United States; or,

4, A fraternal association or corporation operating under
the lodge system.

“Packet” means sheets of bingo assembled in order of
games to be played. This may or may not include specials,
winner-take-alls and jackpols.

"Person” means an individual, corporation, partnership,
association, a governmental body, a municipal corporation or
other legal entity.

“Prize” means cash, merchandise, certificate or other jtem
of value awarded to a winning player. All prizes shall be
valued at fair market value.

“Pull-tabs” means individually prepackaged cards made
completely of paper or paper products, with winners being
determined by the appearance of preprinted concealed
letters, numbers or symbols that must be exposed by the
player to determine wins and losses.

“Qualified organization” means any organization to which a
valid permit has been Issued by the commission to conduct
charitable gaming or any organization which is exempt
pursuant to § 18.2-340.23 of the Code of Virginia.

"Raffle” means a lottery in which the prize is won by (i) a
random drawing or selection of the name or prearranged
number of one or more persons purchasing chances or {ii) a
random contest in which the winning name or preassigned
number of one or more persons purchasing chances is
determined by a race involving inanimate objects floating on
a body of water, commonly referred to as a "duck race.” For
purposes of this chapter, “raffle” shall include the use of
individually prepackaged cards made completely of paper or
paper products, with winners being determined by the
appearance of preprinted concealed letters, numbers or
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. symbols that must be exposed by the player to determine
'wins and losses, such cards being commonly refetred to as
‘pull tabs.”

‘Random selection”. or ‘randomly selected” means a
process of selecting number designators to produce random
numbers during a bingo game in which sach designator or
number in the remaining populfation has an equal chance or
probability of being selected.

‘Remuneration” means payment for goods provided,
services rendered, or losses incurred.

“Seal card” means a board or placard used in conjunction
with a deal of the same serial number, that contains one or
more concealed areas that, when removed or opened, reveal
a predesignated winning numbet, letter or symbol located on
that board or placard.

‘Selection device” means a device that is operated
manually or mechanically to randomly select bingo numbers.

“Serial number” means a unique number printed by the
manufacturer on each brngo card in a set or each card in a
deal.

“Series number” means the number of unique card faces
contained in a set of disposable bingo paper or bingo hard
cards. A 9000 seties, for example, has 8000 unique faces.

“Session” means a period of time in a calendar day during
which one or more bingo games are conducted by a single
qualified organization, or when approval for joint operation is

ioblained, by two or more qualified organizations that begins
with the selection of the first ball for the first game and ends
with the selaction of the last ball for the last game.

“Set” means the bingo cards contained within each setias
number.

“Special parmit” means a permit that may be granted to a
qualified organization to aflow the organization to conduct
more frequent operation of bingo games during carnivals,
fairs or other simifar events within the jurisdiction in which the
organization is permitfed.

“Supplier’ means any person who obtains, offers to self,
selfs or otherwise provides gaming supplies to any qualified
organization.

“Use of proceeds” means use of funds derived by an
otganizalion from its charifable gaming activities which are
disbursed for those lawful religious, charitable, community or
educational purpcses for which the organization Is
specifically chartered or organized and expenses relating to
the acquisition, construction, maintenance or repair of any
interest in the real property involved in the operation of the
organization and used for lawful religious, chatitable,
community or educational purposes.

“Verification book” means a book compiled by ihe
manufacturer of bingo cards that lists the unique pattern of
numbers on each card by free space number and is used fo
verify the authenticity of a winning card.

1 "Winner-take-all” means a bingo game in which all of the
proceads are paid to the winner or winners of the game.

Final Regulations

PART if.
. PERMITS, REGISTRATION CERTIFICATES.

11 VAC 15-20-20. Eligibility for permit; exemptions, where
valid, permit requirements.

A. To be eligible for a permit fo conduct charitable gamrng,
an crganization shall:

1. Have been in existerice and mel on a regular basis in
the county, city or fown or in a county, city or fown
aa}‘acenr to the county, cily or fown wherein the
organization proposes to conduct charitable gaming for a
period of at least three years .vmmedrate.fy prior to
applying for a permit.

2. The requirements In subdrwsron 1 of thfs subsecﬁon
shall not apply:

a. To any lodge or chapter of a national or
international fraternal order or o a national or
international civic organization which is exempt under
§ 501 (c) of the United States Internal Revenue Code
and which has a lodge or chapter holding a charitable
gaming permit issued under the provisions of this
atticle anywhere within the Commonwealth;

b. To booster clubs which have been operating for
less than three years and which have been
established solely to raise funds for school-sponsored
activities in public schools which are less than three
years old;

6. To recently established volunteer fire and rescue
companies or departments, after county, city or town
approval; or

d.  To an organization which relocates its meeting
place on a permanent basis from one jurisdiction to
another, and complies with subsection B of this
section, and was the holder of a valid permit at the
time of its refocation.

3. Be operating currently and have always operated as a
nonprofit organization.

B. Organizations whose gross receipts from charitable
gaming exceed or can be expected to exceed $75,000 in any
calendar year must be tax exampt under 26 USC § 5071 (c) as
defined in this chapter. If this exempt slatus is pending, the
organization may elect to apply for the permit and submit a
copy of ail documentation supplied to the internal Revenue
Service (IARS) to the commission for a lax exempt status
determination.

C. The commission shall upon review of this
documentation, issue an interim determination of tax exempt
status which shall be valid untif IRS renders a decision, or for
18 months, whichever is earlier, '

1. The organization shall be required, upon request of
the commission, to provide written documentation as to
the staius of the tax exempt request or authorize the
commission to obtain such information from the IRS,
Failure to comply with this provision shall result in
immediate revocation of the permit.
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2. A fee of 8500 shall be charged for the review of the
tax exempt request submitted to the IRS. This fee is
nonrefundable.

8. A permit shall be valid only for locations, days, dates
and times as listed on the permit.

4, The commission shall require, as a condition of
receiving a permil, that the applicant use a
predstermined percentage of its gross receipts in each

. fiscal year for (i) those lawful reifgious, chatitable,

" community or educalional purposes for which the

" organization is specifically chartered or organized or (i)
those expenses relating lo the acquisition, construction,
maintenance or repair or any interest in real propery
involved in the aperation of the organization and used for
lawful religious, charitable, community or educational
purposes,

The required minimum percentages are as follows:
For the fiscal year beginning October 1, 1996:

- e For organizations with gross receipts less than
$150,000 3%

= For organizations with gross recelpts between
" $150,000 and $500,000 4%

. Fbr organizations with gmss receipts over$500,000
. : 6%

For the fiscal year beginning October 1, 1997:

.+ For organizations with gross receipls less than

$150,000 4%
e For organizations with gress receipts between
$150,000 and $500,000 6%
» For organizations with gross receipts over $500,000
9%
For the fiscal year beginning October 1, 1988 and later
- fiscal years:

o For organizations with gross receipts less than
$150,000 . 5%

» For organizations with gross recéipts- between
$150,000 and $500,000 10%

« For organizations with gross receipts over $500,000
12%

D. Each organization shall have a minimum of 50% of its
membership as residents of the Commonwealth. However,
an organization that is tax exempt under 26 USC § 501(c)(3)
and which does not have members, shall be exempt from this
requirement.

11 VAC 15-20-30.  Organizations exempt from permit,
financial reporting and audit fee requirements.

The foHoM’ng organizations ~ are exempt from permit,
financial reporting and audit fee requirements as ouilined in
§§ 18.2-340.25 and 18.2-340.30 of the Code of Virginia.

1. - Any organfzation that reasonably expscts fo realize

gross recelpts of $25,000 or less in any 12-month period,

and any volunteer fire department or rescue squad or
auxifiary unit thereof which has been recognized by an

ordinance or resolution of the political subdivision where

the volunteer fire department or rescue squad is located '
as being a part of the safety program of such political

subdivision. However, If an organization (other than & |
volunteer fire deparimaent or rescue squad) exceeds
825,000 in. gross receipts, or expecls to exceed these
amounts at any time during a. 12-month period, the
organization shall apply for a permit as prescribed in this
chapter within' 30 days of the dale that gross receipts
have exceeded the respective amounts. Charitable
gaming by such crganization may continue unfil the
commission renders a decislon on the permit application
or 60 days from the date a completed application for
permit is received by the commission, whichever first
oceours. ‘

2, Each organization described in subdivisiorn 1 of this
section, In order to be exempt from permit, financial
reporting, and audit fee requirements, must notlfy the
commission 60 days In advance of conducting any
charitable gaming, on a form prescribed by the
commission, that it intends to conduct gaming activity
and that It meets criteria to be exempt from permit,
financial reporting and audit fee requirements. Such
organizations shall fife an annual resolution of its bhoard
of directors, on a form prescriced by the commission,
stating that it has complied with the provisions in Article
1.1:1 (§ 18.2-340.15 et seq.) of Chapter 8 of Title 18.2 of
the Code of Virginia by the following dates:

a. Within 60 days of the date reported to the
commission for a one-time raffle or bingo event, or;

b. Decembsr 1 in the case of all cther bingo games
and raffles.

3. Organizations exempt from permit, financial reporting
and audit fee requirements are subject to audit and
investigation with regard to compliance ~with all
applicable provisions of Article 1.1:1 (§ 18.2-340.15 et
seq.) of Chapter 8 of Title 18.2 of the Code of Virginia
and the regulations of the commission.

11 VAC 15-20-40. Permit application process.

A, The conduct .of any charitable gaming is a privilege
which may be granted or denied by the commission. Except
as. provided in § 18.2-340.23 of the Code of Virginia, an
organization shall obtain a permit from the commission prior
to the commencement of the following authorized gaming
activities:

1. Bingo.

2. Instant bingo, unless prehibifed by local ordinance,
sold during bingo games.

3. Raffles, including duck races and "puil-tab” devices.

B. Eligible organizations must complete a comnmission
prescribed application to request issuance of renewal of an
annual permit to conduct authorized charitable gaming. The
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B .application shall be accompanied by a check payable 16 the'

‘Treasurer of Virginia in the amount of $200. There shall be a
$100 fee for special permits.

The commission may issue permits for periods of less than
one year. Fees for such permits shall be prorated, with fees
rounded off to the nearest $50.

C. The application for the permit shall be received no later
than 60 days prior to the desired commencement date of
gaming activities or 60 days prior to the expiration of a
current permit.  An organization shall obtain a permit prior to
the sale of any raffle tickets,

D. Permits shall be valid for a period of one year from the
date of issuance or for a period specified on the permit.

E. Comp.’eted applications shall be acted upon by the
commission within 60 days of receipt,

F. Permits shall be granted only after a reasonable
investigation to ensure public safety and welfare. The
investigation may inciude, but is not limited to, the following:

1. A search of Virginia criminal history records for all
officers of the organization, and members who serve as
game managers. Information and authorization for the
commission to conduct these records checks shall be
praovided in the permit application.

2. An inquiry as to whether the organization has been
investigated or examined by the Internal Revenue
Setvice in connection with charitable gaming activities
during the last three years.

3. An inquiry as to whether the organization has entered
into any contract with, or has otherwise employed for
compensation, any person for the purpose of organizing,
or mahaging, operating or conducting any charitable
gaming activity.

4. An inquiry as to whether an organization which rents
a facility has or will agree to pay a rent in excess of fair
market rental value for such facility as determined under
the statute and these regulations.

5. Inquiries info the finances and activities of an
organization, and the sources and uses of funds.

6. Inguiries into the leval of communily support in
fundraising and involvement in the membership and
management of the organization,

7. Aninquiry as to whether a landiord has or intends to
(i} pariicipate in the management, operation or conduct
of any bingo games; (i) sell, lease or otherwise provide
to the organization for consideration any binge supplies;
or (iif) require as a condition of the lease or by contract
that a particular manufacturer, distributor or supplier of
bingo supplies or equipment be used by the
organization.

8. An inguiry as to whether a person participating in the
managemert, operation or conduct of any charitable
gaming has participated in the management, operation
or conduct of any charitable game which was found by

the commission or a court of competent jurisdiction to

have been operated in violation of state law, local
ordinance or commissiorn regulations.

G. The application for permit shall include:

1. A complete current membership list including name,
address, and date each member joined. Membership
lists furnished to the commission shall not be a4 matter of
public record and shall be exempt from disclosure under
the provisions of the Freedom of Information Act (§ 2.1-
340 et seq. of the Code of Virginia). Members between
the ages of 16 and 18, permitted by the commission to
assist in the operalion of charitable gaming, shall be
identified as such and the membership list shall include
their date of birth,

2. A copy of the articles "of incorporation for new
applicanis.

3. A copy of the determinaﬁon letter issued by the_lF.’S
under § 501(c) of the Internal Revenue Cods, If .
appropriate.

4. A copy of the organization’s most recent annua!
financial statement and balance sheet. -

5. A copy of the lease or proposed lease agreement if
the organization rents or intends o rent the facmty where
bingo is or will be conducted.

6. An authorization by an officer or other approptiate
official of an organization to permit the commission to
determine whether the organization has been
investigated or examined by the Internal Revenue
Service in connection with charitable gaming activities
during the last three years. This authorization will allow
appropriate tax authorities to provide information relating
to open or closed criminal investigations, civil
examinations, or other enforcement activity regarding the
organization’s  involvement In charitable gaming,
revocation of tax exempt status or other malters that may
impact the issuance of a chatitable gaming permit.

H. Permits issued by localities prior to July 1, 19986, for the
conduct of charitable gaming shall be valid untif December
31, 1996, or until voided by the commission.

. Permit fees paid prior to July 1, 1996, to any locality on
account of calendar year 1996 shall remain with the locality.

J. Copies of an annual balance sheet, operating statement
or financial record of any individual or organization may be
required by the commission prior to issuance of a permit, if
deemed necessary in rendering a permit application decision.

K. Copies of any contracts in additfon to lease
agresments, with landlords or suppliers, to which the
organ.'zarron is or may be a party, may be requested by rhe
commission prior to rendering a permitting decision.

L. Copies of amendments fo an organization’s arﬁcles of
incorporation and by-laws, as thay occur, shall be submitted
to the commission,

M. Copies of minutes of meetings held shall be made
available to the commission upon regusst to verify the.
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purposse, objectives and activities of the organization applying
for a chatitable gaming permit.

11 VAC 15-20-50. Suppliers of charitable gaming supplies;
qualifications, suspension, revocation or refusal to renew
certificate; maintenance and production of records.

A, No supplier shall offer tc sell, sell or otherwise provide
charitable gaming supplies to any qualified organization in the
Commonwealth for use in charftable gaming unlass and until
such supplier has applied for and has been issued a
registration cenificate by the commission.

B. Any supplier of charitable gaming supplies to any
organization must apply for a registration certificate on a form
prescribed by the commission 60 days prior fo providing any
supplies and submit a $500 application fee payable to
Treasurer of Virginia. Provisional registration cetificates
valid for no more than 180 days, may be issued by the
commission if all necessary background investigation is not
completed.

C. Except for provisional certificates, each registration
certificate shall be valid for a period of one year from the date
of issuance.

D. The commission may refuse to register a supplier if an
officer, director or any person having ownership interest in
the supplier of 10% or more:

1. Has been convicted of or pleaded nolo contendere to
a felony in any federal or state court or has been
convicted of any offense, which, if committed in the
Commonwealth would be a felony;

2. Has been convicted of or pleaded nolo contendere.to
a crime involving gambling;

3. Has had any license, permit, certificate or other
authority related to activities defined as charitable
gaming in the Commonwsalth suspended or revoked in
the Commonwealth or in any other jurisdiction;

4. Is delinquent in excess of one year in the filing of any
tax returns or the payment of any taxes due the
Commonwealth of Virginia; or

5. Is involved in the management, operation, or conduct
of charitable gaming in this Commonwaealth.

E. No supplier shall offer to sell, sell or otherwise provide
charitable gaming supplies for use by anyone in this
Commonwealth other than a qualified organization or another
registered supplier. However, a supplier may seil bingo
cards, or paper and related supplies such as daubers lo
persons or entities other than qualified organizations provided
such supplies shalf not be soid or otherwise provided for use
in charitable gaming activities regulated by the commission or
in cther unlawful gambling activity.  Payment for such
individual sales in excess of $50 shall be accepted in the

“form of a check. Suppliers shall maintain records of these
sales and pravide them to the commission upon request.

F. No supplier shall offer to sell, sell or otherwise provide
charitable gaming supplies fo any organization in the
Commonwsalth unless the charitable gaming supplies are
purchased or obtained from a manufacturer or purchased or

obtained from another supplier registerad by the commission.
No supplier shall accept a payment for the sale of charitable
gaming supplies in this Commonwsalth except by a check.
This raquirement shall not apply to sales of $50 or less made
undar subsection E of this section,

G. No person residing in the same household or a member
of the supplier's Immediate family may be involved in the
management, operation, or conduct of charitable gaming of
any customer of the supplier in this Commonwealth,

H. The commission shall conduct a reasonable
investigation prior to the issuance of a certificate to any
supplier. The investigation may include, but is not limited to,
the following:

1. A search of the Virginia Criminal History Record
Exchange (CCRE) of all officers, directors or persons
who have an ownership interest in the supplier of 10% or
more.

2. Verification of current compliance with state tax laws.

. Appropriate information and authorizations shall be
provided lo the commission to verify information cited in
subsection H of this section.

J. Suppliers shall document each sale of charitable
supplies to an organization in the Commonwealth on an
invoice which reflects the following:

1. Name, addrass, télephone number of the
organization.

2. Date of sale.

3. Name or form and serial number of each deal or box
of instant bingo or pull-tab raffle cards and the number in
each deal, .

4, Quantity of deals sold and the price per deal, ticket
count per deal and price per card to the organizatfon.

5. Setial number of the top sheet in each packet of
disposable bingo paper, the number of sheels in each
packet or pad, the cut and color and the number of pads
sold.

6. Serlal number for each series of uncollated bingo
paper and the number of sheels sold.

7. Detajled information concerning the type, quantity and
individual price of any other charitable gaming supplies
or refated items, including but not fimited to concealed
face bingo cards, hard cards, markers or daubers and
refifls.  For concealed face bingo cards, the number of
sels, the price per set, and the serial number of each set
shall be included.

8. Type of any equipment, device, or product
manufactured for or intended to be used in the conduct
of charitable games including, but not limited to,
designators, designator receptacles, number display
boards, selection devices and verification devices.

K. Suppliers shall ensure that a copy of the delailed -
invoice or packing slip accompanies the delivery of the
charitable gaming supplies to the purchaser.
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L. Supplisrs shall malntaln information relative to sales of
charitable gaming supplles as desctibed in subsection J of
this section for a petiod of three years following the end of
the calendar year in which the gaming supplies are sold.

M. Each suppller shall provide a report by December 1 of
each year of sales of charltable gaming supplles to each
organization  operating  charltable gaming In  this
Commonwealth, The reports will Include the name and
address of each organization, the sales (In dollars) of bingo
paper, instant bingo cards, pull-tabs, seal cards, daubers,
tape and other supplles. For sales of Instant bingo cards,
pull-tabs and seal cards, the records will also. indlcate the
number of deals and serials numbers sold to each
organization. This report may be provided in an alternative
format acceptable to the commission on paper, computer disk
or other commission approved media,

N. A supplier's records of sales of charltable gaming
supplies to organizations In the Commonwealth shall be
avallable to any designated agemt or employee of the
commission upon request duting normal business hours,

O. Suppliers, persons residing in their household, or a
member of the suppller's immediate family shall not make any
loan to any organization, officer, director, game manager ot
entity involved in the management, operation or conduct of
charitable gaming of a supplier's customer located in this
Commonwealth.

P. Mo supplier shall make, directly or indirectly, any rebate
or provide any discount or refund to any person other than an
organization which purchases supplies from the supplier. All
such transactions shall be duly recorded on the supplier's
books of account,

PART i1,
CONDUCT OF GAMES, CONSTRUCTION STANDARDS,
RULES OF PLAY.

11 VAC 15-20-60. Conduct of bingo games, instant bingo,
raffles and special permits.

A. Upon the issuance of a permit, a qualified organization
may hold bingo games no more frequently than two calendar
days in one calendar week except when a special permit has
been issued to the organization. The permit shall be
prominently posted at all times on the premises where the
charftable gaming is being conducted.

B. No person who participates in the management,
operation or conduct of bingo games or raffles shall provide
any information or engage in other conduct that alters ot is
intended fo alter the outcome of any charitable game.

C. No individual under 18 years of age shall play bingo or
participate in the management, operation or conduct of bingo
games. Individuals under the age of 18 may sell raffle tickets
for a qualified organization raising funds for activities in which
they are active participants.

D. Exempltions may be requested from the commission by
an organization to allow individuals between the ages of 16
and 18 to work in nonmanagement positions at bingo games
being run by a qualified organization raising funds for
activities in which the individuals are active participants. The

organization must establish that lts goals are youth orfentad,
and will be furtherad by these Indlviduals working at bingo
games.

Before using workers between the agss of 16 and 18, the
organization shall obtain and have on file written parental
consent and date of birth for each such worker, ‘

E. No person, except a bona fide member of a qualified
organization who has bean a member of such organization
for at least 90 days prior to such paricipation, shall
participate In the management, operation or conduct of any
bingo game or raffle except:

1. The spouse of a bona fide member provided a bona
flde member Is present;

2. A person who provides clerical assistance to a
qualifled organization composed of or for deaf or blind
persons; and

3. Employees of a corporate spensor of a qualified
organization, provided such employees’ participation is
limited to the management, operation or conduct of no
more than one raffle per year.

F. All volunteer members, Including nonmember spouses,
will be required to have in their possession a picture
identification, such as a driver’s license, while participating in
the management, operation or conduct of a bingo game.

G. At any time bingo is being played, there shall be a
games manager or person in charge, and the name of that
person shall be prominently posted al the location where the
bingo game is being conducted.

H. A gualified organization shall accept only cash, or at its
option, personal checks, money orders or travelers checks in
payment of any charges or assessmenis for players to
participate in bingo games or raffles. No organization shall
accept postdated checks, extend lines of credit, or accept
any credit or debit card or other electronic fund transfer in
payment of charges or assessments. for participation in bingo
games or raffles. '

I. A qualified organization may sell instant bingo as a part
of such bingo game unless such sales are prohibited by local
ordinance. [nstant bingo cards may be soid only at such
locations and at such times as specified in subsection O of
this section. Instant bingo cards or pull-tab raffles may be
dispensed by mechanical or electronic machines. Such
machines shall be approved by the commission before they
are used.

J. A gualified organization’s receipts from the playing of
instant binge shall not exceed 50% of the gross receipts from
its bingo operation for any reporting year. The organization
shall monitor compliance with this limitation on a continual
basis.

K. Any organization selling instant bingo or puli-tab raffles
shall:

1. Maintain a copy of supplier invoices which reflect all
deals In play, in storage or used at the location where
instant bingo cards or pull-tab raffies are sold,
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2. Pay for instant bingoc or buﬂ-rab supplies only by a
check drawn on the bingo account of the organization.

L. No qualified organization shall sell any instant bingo
card to any individual under 18 years of age.

M. No person shall receive any remuneration for
participating in the managemaent, operation or conduct of any
charitable games except that:

1. Persons employed by organizations composed of or
for deaf or blind persons may receive remuneration not
to exceed $30 per event for providing clerical assistance
in the conduct of charitable games only for such
organizations;

2. Persons under the age of 19 who sell raffle tickets for
a qualified organization to raise funds for youth activities
in which they participate may receive nonmonetary
incentive awards or prizes from the organization;

3. A volunteer worker may be provided an article of
clothing to be worn during charitable gaming to identify
that person as a volunteer worker; and

4. Off duty law-enforcemant officers from the jurisdiction
in which charitable games are played may receive
remunsration for providing uniformed security for such
games, not withstanding that the officer is a member of
the organization, provided the remuneration paid is in
accordance with an off duty law-enforcement personnel
work policy and the member is not otherwise engaged in
the management, operation or conduct of the bingo
games of that organization.

N. No organization shall award any bingo prize money -or
any merchandise valued in excess of the following amounts:

1. No bingo door prize shall exceed $25;

2. No regular bingo or special bingo game prize shall
exceed $100;

3. No instant bingo prize for a single card shall exceed
$500;

4. No bingo jackpot of any nature whatsoever shall
exceed $1,000 nor shall the total amount -of bingo
jackpot prizes awarded in any one calendar day exceed
$1,000; and

5. No pulltab device, when played as permitted in §
18.2-340.26 of the Code of Virginia, shall have a prize
exceeding $500.

The provisions of this section shall not apply to any bingo
game in which all the gross receipts from players for that
game are paid as prize money back to the players, provided
there Is no more than one such game per calendar day of
play and the prize money from any such game does not

_exceed $1,000, such games being commonly referred to as
‘winner-take-all’ games,  Prizes may not exceed gross
receipts for a' winner-take-all game for any given day.

O. Multiple bingo sessions shall be permitted in a single
premises on the same day as long as the sessions are
distinct from one another and are not used to advertise or to
award more in prizes than is permitted for a single qualified

organization.  Sessions on the same day at the same
location, by different organizations, shall be separated by an
interval of at least two hours and shall require separate
admission fees. Sales of instant bingo tickets may take place
no earlier than one-half hour before and no later than one-
half hour after the session. All bingo and instant bingo sales
must occur within the time specified on the charitable gaming
permit. All permits to conduct charitable gaming in a single
premises on a given day shall be separated by an interval of
at least one hour.

P.  No organization shall award a raffle prize valued at
more than $100,000 or, in the case of a pull-tab raffle, any
prize valued in excess of $500. This shall not apply to a
raffle conducted no more than once per calendar year by an
organization qualified as a tax-exempt organization pursuant
to § 501 (c) (3) of the Internal Revenue Code, for a prize
consisting of a lot improved by a residential dwelling where
100% of the moneys received from such a raffle, less
deductions for the fair market value for the cost of acquisition
of the land and malerials, are donated to lawful religious,
chartable, community or educational organizations
specifically chartered or organized under the laws of the
Commonweaith and qualified as § 5071 (e¢) (3) tax-exempt
organizations. In the case of a progressive seal card, no
single card prize may exceed $500 but the total payout may
accumulate until worn.

Q. No gualified organization composed of or for deaf or
blind persons, which employs a person, not a member, to
provide clerical assistance in the conduct of charitable
games, shall conduet such games unless it has in force
fidelity insurance, as defined in § 38.2-120 of the Code of
Virginia, written by an insurer licensed to do business in the
Commonwealth.

R, No person shall participate in the management,
operation or conduct of any charitable game if, within the
preceding five years, he has been convicted of a feleny or
crime of moral lurpitude. In addition, no person shall
participate in the management, operation or conduct of any
charitable game If that person, within the preceding five
years, has participated in the management, operation, or
conduct of any charitable game which was found by the
commission or a court of competant jurisdiction to have been
operated in violation of state law, local ordinance or
commission regulation.

S. A qualified organization may conduct bingo games or
raffles at the principal meeting piace of the organization or
any other sife specified on the permit which is not in violation
of local zoning ordinances.

T. MNo bingo game or raffle shall be held by any
organization on premises, dates and at times, other than
those which are specified on the organizaltion’s permil
approved by the commission.

U. No organization shall conduct any bingo games not
listed on a game program for that session. The program shall
list all games and prize amounts. If the prize amounts are
determined by attendance, the game program shall list the -
altendance required for the prize amount.
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V. No organization shall sell instant bingo or puil-tab cards

Unless a flare is posted at the location where such cards are

sold and which contains the following information:
1. Name of the game;
2. Manufacturer's name or logo,
3. Card count;

4. Prize structure that includes the number of winning
cards by denomination, with their respective winning
symbols or number combinations; and

5. Cost per play.

W. Only qualified organizations shall advertise a bingo
game. All signs adventising bingo, instant bingo or raffles
shall conform te local ordinances in the jurisdiction where the
charitable gaming occurs. Providing playvers with information
about bingo games via newspaper, shopping guide,
organizational newslatter or other advertising s permitted,
provided the name of the qualified organization shall be in a
type size equal to or larger than the name of the premises or
hall

X. Qualified orgénizatidns may request specfal permits on
a form prescribed by the commission in the following
crrcumstances

1. To conduct joint bingo games as permitted by § 18.2-
340.29 of the Code of Virginia and 11 VAC 15-20-70.

. 2. To conduct bingo games more than two calendar
days in a calendar week, during special evenls such as
carnivals, falrs or similar events. :

3. Requests for a special permit for activities described
in subdivisions 1 and 2 of this subsection shall be
réceived at least 60 days prior to the desired effective
date of the permits.

4. Requests shall provr'dé the following informétion:
a. Dates of proposed operation;
b. Location of charitable gaming, and
¢. Reason for request.

5. A special permit may authorize a qualified
organization to conduct charitable gaming at its principal
meeting place or at other locations within the junsdfctron
designated in its reqular permit.

11 VAC 15-20-70. Joint operation of bingo games; written
reports; special permit required.

A.  Any two qualified organizations may jointly organize
and conduct bingo games provided each is in full compliance
with all applicable local, state and federal laws and this
chapter. .

B. Any two qualified organizations jointly conducting such
games shall be subject to the same restrictions and
prohibitions contained in these regulations that would apply
to a single organization conducting bingo games.

C. The qualified organizations shall furnish a written report
setting forth the location where such games will be held, the

division of manpower, cosls, and proceeds for each game to
be jointly condlicted. .

D. Upon a finding that the divislon of manpowér and costs
for each game bears a reasonable relationship to the division
of proceeds a special permit shall be Issued.

E. No bingo games shall be conducted jointly prlor to the
issuance of a special permil.

11 VAC 15-20-80. Permit changes.

A. An organization wishing to change permanent dates,
times or locations of its charitable gaming shall request a
change in the permit. No more than three temporary
changes in dales or times. due to special events or holidays
may be made in a permit year without a permanent change in
the permit, Requests for all changes shall be made in writing
at least 30 days in advance of the proposed effective date.

B. A fee of $50 payable to the Treasurer of Virginia shall
be enclosed with the request for the change in the permil.
This fee will not be charged for a request for a temporary
change as described in subsection A of this section.

11 VAC 15-20-80. Construction standards for bingo, instant
bingo and pull-tabs and raffles.

A. No supplier shall knowingly sell or otherwise prowde to
an organization and no organizations shall knowingly use
bingo materials unless they conform to the following
standards of construction:

1. Disposable paper used shall be of sufficient weight
and quality to allow for clearly readable numbers and to
prevent ink from spreading or bleeding through a packet
thereby obscuring other numbers or cards.

2. Free space numbers shall be displayed in the cenler
square of the card.

3. Numbers printed on the card shall be assigned by
manufacturers to permit a maximum possible number of
bingo numbers to be called without generating multiple
winners, and lo insure that numbers will appear on multi-
faced sheets to enable the player to have a greafer
opportunity to daub each call.

4, Each sheet of cards shall be comprised of cards
bearing the same serial number. No serial number shall
be repeated on the same slyle, series and color of cards
within.a period of one year.

5. Cards assembled in books or packets shall not be
separated except for single sheet specials.

6. Each carton of bingo cards shall have a label on the
exterior listing the following information:

. Type of product;

Number of booklets or loose sheets;

[~

Series numbers;

ISR

Serial number of the top‘sheet,‘

Number of cases;

]

Cut of paper; and

h
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g. Color of paper.

B.  No supplier shall sell instant bingo, pull-tab or seal
cards to an organization unless they conform to the following
standards of construction:

1. Cards shall be constructed so that concealed
numbers, symbols or winner protection features cannot
be viewed or determined from the outside of the card
using a high intensity lamp of 500 waits, with or without
utifizing a focusing lens.

2. The deal shall be designied, constructed, glued and
assembled in a manner to prevent determination of a
winning or losing ticket without removing the tabs or
otherwise uncovering the symbols or numbers as
intended.

3. Each card in a deal shall bear the same serial
number, Only one serial number shall be used in a deal.
No serial number used in a deal shall be repeated by the
same manufacturer on that same manufacturer's form
within a three-year period. The flare of a seal card shall
have the same serial number as the pull-tabs in the deal.

4. The numbers or symbols on cards shall be fully
visible in the window and shall be placed so that no part
of a symbol or number remains covered when the tab is
removed.

5. The window slits on each card shall be perforated on
the three cut sides. All cards shall be glued on all four
edges and between each window. The glue shail be of
sufficient strength and type to prevent the undetectable
separation or delamination of the card.

6. The folfowing minimum information shall be printed on
acard:

a. Break open, pull-tab, instant bingo tickets:

(1) The name of the manufacturer, or its distinctive
fogo;

{2} The name of the game;

(3) The manufacturer's form number;

(4) The price per individual card, unless

accompanied by a flare with that information;

(5} The uniqgue minimum five digit game serial
number, printed on the game information side of the
card; and

(6) The number of winners and respective winning
number or symbols, and specific prize amounts,
unless accompanied by a publicly-posted flare with
that information.

b. Banded puli-tabs:
(1) Manufacturer;
(2) Serial number; and

(3) Number of winners and respeclive winning
numbers or symbols and prize amounts, of a
publicly-posted flare giving that information.

C. No organization shall use raffle ticksls unless they
conform to the following standards of construction:

1. Have a detachable section and shall be consecutively
numbered.

2. The detachable section of the ticket shalil bear a
duplicate number corresponding to the number on the
nondetachable stub. The stub shall provide space for
the purchaser's name, complete address and telephone
number.

3. The following information shall be printed on each
detachable portion of the ticket:

a. The date(s) and time(s) of the drawing(s);
b. The location(s) of the drawing(s),

c. The name of the charitable organization conducting
the raffle;

d. The price of the ticket;
e. Major prize to be awarded; and
f. Charitable Gaming Commission permit number.

4, The requiremenis of subdivision 2 and 3 of this
subsection shall not apply when the raffle sales are
initiated and concluded and all winners are selected at a
bingo session.

D. In instances where a defect in packaging or in the
construction of deals is discovered by or reported to the
commission, the commission shall take immediate steps to
notify the manufacturer of the game containing the alleged
defect, Should the commission, in consultation with the
manufacturer, determine that a defect actually exists, and
should the commission determine that the defect affects
game secutity or otherwise threatens public confidence in the
game, the commission may, with respect to deals for use still
located within the Commonwealth, require the supplier to:

1. Recall the deals affected that have not been sold to
qualified crganizations;

2. Issue a total recall of all affected deals.

E. In choosing and directing a particular recall, the
commission shall be guided in each circumstance by any
combination of the following factors:

1. The nature of the defect;
2. Whether the defect affected the game secuirily;
3. Whether the defect affected game playability: or

4. Whether the defect was limited to a specific number
of deals of a particular form number,

11 VAC 15-20-100. Randomization standards.

All instant bingo and pull-tab cards shall meet the following
randomization standards:

1. The deal shall be assembled so that winning lickets
are placed threughout the deal.
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2. The deal shall be assembled and packaged in a
manner which prevenls isolatlon of winning cards from
vatlations in size, the appearance of a cut edge, or other
markings of the cards.

3. The deal shall be assembled and packaged in a
manner which prevents detection of winning cards
through variations in printing graphics or colors.

4. Winning cards shall be distributed and mixed among
all other cards in a deal so as to elirminate any pattern
between deals, or portions of deals, from which the
location ot approximate location of any winning card may
be determined.

5. The deal shall be assembled so that no placement of
winning or losing cards exists that allows the possibility
of prize manipulation.

11 VAC 15-20-110. Rules of play.

A, An organization may adopt *house rules” regarding
conduct of the game, provided such rules are consistent with
the provisions of the law and these regulations. All "house
rules” shall be conspicuously posted at the location where
bingo cards are distributed and announced prior to the start
of the first game or at an organization’s option, ptinted on the
game program.

B. The following rules of play govern the conduct of bingo
games:

1. Except for braille cards intended for use by blind
players, bingo cards shall not be reserved by the
charitable organization for any player or players. Legally
blind players may use their cards if the organization does
not make braille cards available.

2. No two sets of disposable paper bingo cards shalf be
sold for use in the same game if they have the same
series numnber.

3. Before selecting or calling the first number in a game,
the bingo caller shall call out the amount of the game
prize fto be awarded or the said prize shall be listed in a
game program.

4. Before selecting and calling the first nhumber in a
garne, the bingo caller shall announce the pattern or
arrangement of squaras to be covered to win the game.
This information shall also be posted in a conspicuous
place or listed in a game program.

5. Al floor sales of cards for that game must cease
before the first number is called.

6. All selection equipment shall be free of defects.
7. After selecting each nurmber, the bingo caller shall:

a. Display the baill or other device used as a
designator in a manner allowing the players to see the
number,

b, Clearly announce the number; and

c. Cause the designator to be placed in a receptacle
so as fto prevent it from being placed back in the
selection pool.

8. The charitable organization shall not separate cards
on one sheal, ‘

8. All players shall be physically present at the location
where the bingo game is held to play the game or to
claim a ptize offered. Seal card prizes that can only be
determined after a seal is removed or opened must be
claimed within 30 days of the game date. All other prizes
must be claimed on the game date. ‘

10. Winners are determined when the preannounced
pattern of squarss is covered by a playsr on a card,

11. It Is the player's responsibility to notify the game
operator or caller that the player has a winning bingo
combination as announced. When a player declares a
winning card, the following is required for winning
verification:

A volunteer for the charitable organization shall take the
winning card from the player, hold it in front of a neutral
player, and call back the perm number if electronic
verification or a verification book is used. If any other
system is used, a voluntesr for the charitable
organization shall take the winning card from the player,
hold it in front of a neutral player, and cail back the
winning combination.

C. The following rules of play shall govern the sale of
instant bingo and pull-tab cards:

1. Cards shall not be sold to the public from the original
packing box or container. The packaging shall be
removed and the seal on the box shall be broken in full
view of the customers.

2. No cards which have been marked, defaced, alterad,
tampered with or otherwise consirucled in a manner
which tends fo deceive the public or affect the chances -
of winning or losing, shall be placed into play.

3. All winning cards shall have the winning symbol or
number defaced or punched by an authorized
representative of the charitable organization immediately
after redemption.

4. An authorized representative of the charitable
organization conducting the event at which cards are .
sold shall verify the serial numbers or winner protections
for all winning cards redeemed. :

5. if no winning cards remain in the deal, the
organization may commingle unsold cards with no more
than one additional deal. Only the organization which
initiated the deal may complete play of the deal. '

6. Al cards in a deal shall be sold unless a deaf is
recalled or an organization ceases to conduct charitable
gaming.

7. If a deal is not played to completion and there remain
unsold cards, the organization conducting the gaming
shail sell the remaining cards on the next appointed date
for charitable gaming. If no future date is anticipated, the
organization shall, after making diligent efforts to sell the
entire deal, consider the deal closed or cqmpleted, and

Volume 11, Issue 22

Monday, July 22, 1996

28937




Final Regulations

shall retain the unsold cards in accordance with 11 VAC
15-20-130,

8. If a seal card from a deal or deals is not played to
completion, the organization shall sell the remaining
cards necessary to play out the seal card on the next
appointed date for charitable gaming. If no future date js
anticipated, the organization shall, after making diligent
efforts to sell the entire deal, consider the deal closed or

* completed, award all prizes and shall retain all unsold
charity game tickets. The method of selecting prize
winners shall be documented. Under no circumstances

. s an organization other than the organization which
initiated the seal card from the deal o complete play of
the deal or the seal card.

9. No individual invoived in the management, operation
or conduct of charitable gaming shail be permitted to
play bingo or purchase instant bingo or puli-tab cards for
.any session they are working or have worked, or for
which they have participated in the sale of any lype of
gaming supplies to include bingo, instant and pull-tab
cards.

D. The following rules of play shall govern the conduct of
raffles:

1. Any person holding a raffle ticket shall be permitted to
observe the rafffe drawing.

2. Each ticket selfer shall return to the organization the
stubs or other detachable sections of all tickets sold prior
to the drawing.

3. Before drawing, the organization shall place each
stub or other detachable section of each ticket sold inte a
receptacle from which the winning tickets are to be
drawn. The receptacle shall be designed so that each
ticket placed in it has an equal chance to be drawn.

' PART IV.
- BANK ACCOUNTS, RECORDKEEPING, FINANCIAL
REPORTING, AUDITS, FEES.

11 VAC 15-20-120. Bank accounts.

A. A separate bank account for all bingo and raffle receipts
and disbursements shall be maintained. All disbursements
shall be made by check directly from a charitable gaming
account or from a general fund account of the organization if
funds are transferred to such an account.

B. Monthly bank statements and reconciliations shall be
rmaintained for three years following the close of a fiscal year
(September 30th of any given year).

C. All receipts from each session of bingo games and
instant bingo shall be deposited on the first banking day
following the session at which they were received.

D. Proceeds from raffles, including proceeds from the sale
of pull-tab devices, shall be deposited at least weekly.

11 VAC 15-20-130. Recordkeeping.

A. Unless otherwise noted, all documentation pertaining to
each bingo game or raffle must be maintained for a perfod of
three vears from the close of the fiscal year to which it

pertains. .information will be reported on forms and reports
prescribed by the commission or in another approved format.
Documentation consists of canceled checks (or equivalent),
sales receipts, invoices, billing statements, game logs and afl
required forms and records lo include:

1. An itemized record of all receipts and disbursements,
including operating costs and use of proceeds;

2. A record of prizes paid;

3. A written record of the dates on which bingo games
were played, the number of people in attendance on
each date and the amount of gross receipts and prizes
paid on each day; and

4. A list of unused charitable gaming supplies that were
fo be destroyed. The destruction must be witnessed by
two officers of the qualified organization who shall sign
and date the itemized list.

B. Al qualified organizations conducting raffles shall have
a recordkeeping system {to account for raffle tickets
purchased or sold and prizes awarded. The recordkeeping
system shall be sufficiently detailed to provide a complete
and accurate sst of raffle records which support the cash
receipts and cash disbursements for each raffle. All records
shall be maintained for three years from the close of an
annual reporting period. The recordkeeping system shall
include: :

1. Invoices for the purchase of raffle tickets which shall
reflect the following information:

a. Name and address of supplier;
b. Name of purchaser;
. Date of purchase;

o
d. Cost of each lype ticket purchased;

_m

Type of ticket purchased,;

h

Sequential numbers of tickels; and
g. Quantity purchased.

No raffle supplies shall be purchased for cash or from a
member of the organization conducting the raffle.

2. A form, prescribed by the commission, to record cash
raceipts from raffle licket sales by tracking the total
number of tickets avaifable for sale, the number issued to
sellers, the number returned and the number sold, and
reconciliation of all raffle sales to receipts.

3. An invoice reflecting the fair market value of prizes.
Donated prizes with a value in excess of $100 must be
documented with a letter from the donor.

4. Winning raffle tickets for prizes exceeding $50.

5. Sequentially numbered tickets which shall state the
name, address and telephone number of the
organization, the prize or prizes o be awarded, the date
of the prize drawing or selection; the selling price of the -
raffle ticket, and the charifable gaming permit number.
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6. Receipts for all raffle prizes valued at $500 or more,

on which prize winners must provide printed name,
residence” address, the amount and descrrprfon of ‘the
prize received.

7. Deposit records of the required minimum- weeklj,/
deposits,

8. Unsold tickets.

C. Fuli-tab cards used as part of & raffle as defined may

be sold only upon the premises owned or exclusively leased
by.an organization and at such times as the portion of the
premises in which the pull-tabs are sold is open only to
members and their guests. The organization must maintain a
complete set of records for each deal sold and a
reconcifiation of cash fo determine gross receipts and prizes
paid. The reconciliation must be performed at the close of
each deal unless pull-tab cards are sold for the same price.

in this event a reconciliation shall be performed at least every.
seven aalendar days. In addition, the following records must
be maintained:

1. Winning pull-tab cards for prize amoubts.of 350 or
higher, except minimal payouts and free plays;

2. Apull-tab inventory log, and

3. A separale inventory sheet shaﬂ be used for each
type and price class of card to record the date, type and
quantity of pull-tab cards purchased.

D. - Raffles conducted that award prizes based on a
perceniage of gross receipts must use prenumbered tickets.
Forms prescribed by the commission will be used to record
the date of the raffle, the beginning and ending number of
tickets and used to reconcile the expected gross recelpls
from sales to ending cash. In situations where multiple
tickets are sold at discount, care shall be taken to control
these sales. It may be advantageous to have one person sell
srngie tickets and another sell multiple ticksts. Control over
the sales must be maintained and the method of sales used
documented.

E. Each qualified organization conducting bingo, shall
maintain a system of records that documents:

1. Dates on which bingo is played;
Number of people in attendance each session;

2

3. Amount of gross receipts each session;
4. Total awarded in prizes sach session;
5.

A record to include the name, address and amount
won of any winner of a regular, special or jackpot bingo
_gamey;

6. A prize record for instant bingo prizes $50 or higher to
mclude information in subdivision 5 of this subsec:tlon

7. Charitable gaming supphes purchased and
8. Charitable gaming supplies used.

'F.  Each organization shall prepare and maintain the
foh'owmg records:

1. For each session of bingo, a qualified organization

~ shall be required to prepare a Bingo Session
Reconciliation Form prescribed by the commission. The
form shail be completed and signed by the bingo

' manager in attendance, : '

2. An admissions contro! system that pro&)ides a cross-
check on the number of players in atrendance -and
admission sales, such as:

a. Ticket control system. Tickers shall be two-part
and sequentially numbered. Inventory records must
indicate number of ticket rolls purchased and serial
numbers of rolls of tickets. A different color ticket shall
be used for each type of pack sold. For example, a
red ticket can be used to designate the sale of a $20
pack, a blue ticket for a $24 pack, a white ticket for a
$30 pack, etc.;

b. A cash register. The cash reg;srer tapes may be
used as documentation for the number in attendance
and the amount of admission sales. These tapes must
~ be retained as part of the permanent records; or '

c. Any other system, such as the use of sequentially
prenumbered admission slips, that accurately records
the number of players in altendance, admission sales
and provides written documentation for the qualifled
orgahization's records. Inventory records must
indicate the number of pads or books of adm:ssron
slips and serial numbers of each.

3. A session worksheet shall be used for recordmg
aftendance and receipts. . This form can be used to
compute gross sales from admissions which can be
carried to the Bingo Session Reconciliation Form.

4. Cash received from floor workers for the sale of extra
bingo sheets for any game shall be recorded on a form
prescribed by the commission. Each floor worker and
the cashier or bingo manager shall count and agree on
the cash received from the floor worker and initial in the
appropriate places. The total cash received from floor
workers shall be transferred to the Bmgo Session
Reconciliation Form,

5. Cash receipts and disbursement journals shall be
used to record all receipts from bingo operations by
source anhd type and all dlsbursements by expenditure
classification.

" 6. An inventory control log shall be used fo record the
date and type of instant bingo, puil-tabs and seal card
supplies placed in inventory and the date and rype of
these supplies p!aced into use.

11 VAC 15-20-140. 'Financial reporting. '

A. Each holder of a charitable gaming permit issued by the
commission and each exempt organization ~which initially
estimated gross receipts of less than $25,000, and whose
actual gross receipts exceed $25,000, shall file an annual
report of receipts and disbursements by December {1 of each
year on a form prescribed by the commission. The annual
report shall cover the activity for the fiscal year beginning
October 1 of any given year, and ending September 30 of the
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following year. This requirement does not apply to volunteer
fire departments and rescue squads. This repont shall
contain all necessary schedules, a Cerificate of Use, and
when . required by law, an opinion from a certified public
accountant. All annual reports shall be notarized.

Permitted organizations that cease charitable gaming
operalions shall file a report within 60 days from the date of
the last charitable gaming event.

B. Any other permitted organization in possession of funds
derived from charitable gaming {including those who have
ceased operations) as of September 30 of any year,
regardiess of when such funds may have been received or
whether it has a valid permit from the commission, also shalf
file an annual financial report on or before December 1 of
each year, until such funds are depleted in accordance with
11 VAC 15-20-150.

C. Each annual financial report shall be accompanied by a
certificate signed by the members of the organization's board
of directors and verified under oath stating that to the best of
their knowledge, information and belief the proceeds from the
organization’s charitable gaming have been used only for
those purposes permitfed by § 18.2-340.19 of the Code of
Virginia and that the organization has conducted its charitable
gaming in compliance with the chatitable gaming law and the
regulations of the commission.

D. Each qualified organization which realizes gross
receipts in excess of $50,000 in any calendar gquarter, shalf
fite in addition to its annual report, a quarterly report of its
receipts and disbursements on a form prescribed by the
commission.

Such reports shall be due as follows:

. Quarter Ending Date Due
December 31 March 1
- March 31 June 1
June 30 September 1
September 30 December 1

This does not preclude the necessity of filing an annual
report.

E. Each qualified organization shall designate on its
annual financial report the name, address and phone number
of an Individual responsible for filing annual reports in the
event the organization ceases to exist or ceases to conduct
charitable gaming.

F. If charitable gaming ceases or the qualified organization
is dissolved, a quarterly report showing the disbursement of
any remaining proceeds from charitable garning shall be filed
by the person designated in the last financial report until all
proceeds from the organization's charitable gaming have
been disbursed.

G. Failure to file annual or quarterly reports when due and,
when required, an opinion of a licensed independent certified
public accountant, shall cause the automatic revocation of a
qualifled organization’s permit, No organization will conduct
any charitable gaming activities untif such report or cpinion is
filed and a new permit is obtained,

H. The financial report shail include only those
transactions related to charitable gaming activities occurring
during the reporting period, or information concerning
proceeds which have not been disbursed if a qualified
organization has ceased charitable gaming activity.

I. Completed financial reports shall be mailed or delivered
fo the Charitable Gaming Commission at its office address.

11 VAC 15-20-150. Use of proceeds.

A. No part of the gross receipts derived by a qualified
organization may be used for any purpose other than (i}
reasonable and proper operating costs, (i} publicizing the
time and date of charitable gaming, (ifi) prizes, {(iv) those
lawful religious, charitable, community or educational
purposes for which the organization is specifically chartered
or organized, and (v} expenses relating to the acquisition,
construction, maintenance, or repair of any interest in the real
property invelved in the operation of the organization and
used for lawful religious, charitable, community or
educational purposes.

B. Alf paymenis by an organization intended as use of
proceeds:

1. Must be made by check written from the
organization's charitable gaming account.

2. If over $500, must be counter-signed by a member of
the board of directors (or other governing body), or at the
organization's option, be signed by an individual
authorized by a prior resolution of the board of directors
approving the specific use of proceeds payment.

3. The acquisition or construction of real property may
be included as use of proceeds if the payment is made
into a special building fund account authorized by the
board of directars, or an irrevocable trust for the
acquisition or construction of real property. No payments
made into the special building fund account shall be
withdrawn for other than the specified purpose unless
prior notification is made to the commission,

C. No use of proceeds payments by an organization:

1. Shall be made directly for the benefit of any individual
member or shareholder of an organization, or a person
residing in the member’s or shareholder’s household. If
any benefit derived by any officer, director, game
manager or other member engaged in the management,
operation or conduct of charitable gaming is greater than
benefits available to any other member of an
organization, regardiess of whether they are involved in
the management, operation or conduct of charitable
gaming such benefit shall not qualify as a use of
proceeds. The reduction of tuition, dues, or any fass or
payments as resuft of a member or shareholder, or
anyone in their household, working bingo games or
raffles is prohibited.

2. Shall be made for any activity which is not permitted
by federal, state or local laws, or for any activity which
attempts to influence or finance the election or re--
election of any person who is or has been a candidate
for public office. '
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D. A form prescribed by the commission shall be used to
indicate the date of the donation or payment, the donee’s
name and address, the amount of the donation, the check
number of the check drawn on the organization's charitable
gaming bank account, and the purpose for which the
donation was made.

E. The commission and its employees may disalfow a use
of proceeds payment to be counted against the minimum
percentage referred toin 11 VAC 15-20-20B. -~

F. The amount of any payment claimed as use of
proceeds that is subsequently disallowed shall be reimbursed
to the organization’s charitable gaming account with funds
derived from sources other than the charitable gaming within
a reasonable time period. :

G. Audits to determine compliance with the use of
proceeds law and regulations shall be conducted by
employees of the commission or its duly authorized agents.
Audits may be conducted on a. sample basis, and may
include a review of the books of account of donee
organizations to ensure compliance.

11 VAC 15-20-160. Audit of reponts; audit fees; field audits,

A. Alf annual and quarterly financial reports requiréd to be
filed shall be subject to audit by the commission.

B. Unless exempt by law, each qualified organization shall
pay to the commission an annual audit fee equal-to 2,0% of
the total of (1) its gross receipts plus (2) inferest income jt
received on funds derived from charitable gaming. The audit
fee shall be payable to the Treasurer of Virginia and is due
with the organization’s annual financial report due December
1. The fee shall be calculated on the basis of the gross
receipts and interest income reported thereon. If an
organization is required to file quarterly reports, it shall remit
the audit fee in quarterly installments based upon its gross
receipts and interest income during the quarter covered by
the report. The 2.0% audit fee for the reporiing year ending
Septernber 30, 1996, will be calculated on the total of gross
receipts plus interest income received on funds . from
charitable gaming for the period July 1 through September
30, 1996. This fee shall be remitted with the annual report
due to the commission on or before December 1, 1996, The
annual report shall reflect total gross receipts from charitable
gaming for the entire reporting year {(October 1, 1995
through September 30, 1996.) ‘

C. As authorized under § 18.2-340.18 of the Code of
Virginia, the commission, its agents, employees and any law-
enforcement officers charged with the enforcement of
charitable gaming laws shall have free access to the offices,
facilities or any other place of business of any organization,
including any premises devoted in whole or in part to the
conduct of charitable gaming, to permit the performance of
any duty imposed by the Code of Virginia or these
regulations, secure records required to be maintained,
investigate complaints, and conduct audits.

D, Field audits of qualified organizations shall be
conducled by employees of the commission or its duly
authorized agents on an announced anhd unannounced basis

to determine complianceé with all applicable laws and
reguilations concerning charitable gaming.

E. Any records deemed necessary fo complete the audit
may be removed from premises of the organization. The
commission shall provide a written receipt of such records at
the time of their removal.

PART V.
RENT.

11 VAC 15-20-170. Requirements regarding renrrng
premises, agreements and landlord participation.

A. Organizations shall not rent or use any leased premises
to conduct charitable gaming unfess all of the terms for such
rental or use are set forth in a written agreement and signed
by the parties thereto prior to the issuance or renewal .of a
permit to conduct charitable gaming.

B. No organization that leases a premise to condyct
charitable gamr‘ng shall pay a rental fee for the use of a
landlord’s premises that is in excess of the fair market value
for such a facility.

C. Rental fees shall not include charges for anything other
than for the use of the premises or equipmemt and services
as provided by § 18.2-340.33 (7} of the Code of Virginia.
Fees for equipment or services shall be set forth separately
in the lease agreement.

D. No landlord, or any person residing in their household
or member of their immediate family shall participate in the
management, operation or conduct of charitable gaming.

E. A member of a qualified organization that rents its
premises to other organizations shall not pamc.'pare in .the
management, operation or conduct of charitable gaming
conducted by an organization that rents such premises.

F. QOrganizations shall not receive any goods or services
from a landiord other than those specified in the written lease
agreement. .

G. Organizalions shall not make any payments to a
landiord except by check drawn on the bingo account or on
the organization’s general fund account,

H. No landlord, persons residing in his household, or a

member of his immediate family shall make any loan to any
officer, director, game manager or eniity involved in the
management, operation or conduct of charitable gaming of an
organization which leases its charitable gammg facility from
the landlord,

I, No landlord, persons residing in his household, or a*
member of his immediate family shall make any direct or’
indirect payment to any officer, director, game manager or-

entity involved in the management, operation or coriduct of
charitable gaming conducted at a facility rented from the

landlord unless the payment is authorized by the lease.

agreement.
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PART VI, :
AUTHORITY OF LOCAL GOVERNMENTS, PROHIBITED
PRACTICES, PENALTIES.

11 VAC 15-20-180. Authority of local governments,

A, Any counly, city or town may adopt an ordinance
consistent with § 18.2-340.32 of the Code of Virginia and this
chapter which establishes reasonable hours during which
bingo games may be conducted and may prohibit the playing
of instant bingo.

B. if a town adopis an ordinance governing the playing of
instant bingo or establishing reasonable hours for playing
bingo games it will not be subject to any such ordinance
adopted by the county within which the town lies.

11 VAC 15-20-190. Prohibited practices.

A. No part of the gross receipts derived by a qualified
organization may be used for any purpose other than:

1. Reasonable and proper operating costs of charitable
gaming which includes the applicable audit fee;

‘2. Publicizing the time and date of charitable gaming;
" 3. Prizes;

4.  Those lawful religious, charitable, community or
educational purposes for which the organization s
specifically chartered or organized; and

5 Expenses relating to the acquisition, construction,
maintenance or repair of any interest in the real properiy
involved in the operation of the organization and used for
" lawful religious, charitable, community or educational
purposes.,

B. No qualified organization shall enter into a contract:

with, or otherwise employ for compensation, any person for
the purpose of organizing, managing or conducting any
charitable games. Howsver, ‘organizations composed of or
for deaf or blind persons may use a part of their gross
receipts for costs associated with providing clerical
assistance in the conduct of charitable gaming.

The provisions of this subdivision shall hot prohibit the joint
operation of bingo games held in accordance with § 18.2-
340.29 of the Code of Virginia. '

C. No person shall pay or receive for use of any premises
devoted, in whole or in pan, to the conduct of any charitable
games, any consideration in excess of the current fair markel
rental value of such property. Fair market rental value
consideration shall not be based upon, or determined by,
reference to a percentage of the procesads derived from the
operation of any charitable games or to the nurnber of people
in attendance at such charitable games.,

D. No building or other premises shail be utilized in whole

" or in parnt for the purpose of conducting bingo games more
frequently than two calendar days in any one calendar week.
However, no building or other premises owned by (i} a
qualified organization and which is exempt from taxation
pursuant to § 501(c) of the Internal Revenue Code or (ii) any
county, city or town shall be utilized in whole or in part for the

purpose of conducting bingo games mate frequently than four
calendar days in any one calendar week.

The provisions of this subsection shall not apply fo the
playing of bingo games pursuant to a speclal permit issued in
accordance with § 18.2-340.27 of the Code of Virginia.

E. No landiord, member of his immediate family or person
residing in the same household, shall, at bingc games
conducted on the landlord’s premises:

1. Participate in the conduct, management or operation
of any bingo games;

2. Sell, lease or otherwise provide any charitable
gaming  supplies, including, but not limited to, bingo
cards, instant bingo cards, markers or other game
piecas; ot

3. Require as a condition of the lease or by contract that
a particular manufacturer, distributor or supplier of
charitable gaming supplies be used by the organization.
If equipment or services are included by a landlord in
any lease or contract, the lease or contract shall itemize
the amount attributable to the rent of the premises,
equipment and each service to be provided by the
landiord,

The provisions of this subsection shall not apply to any
gualified organization conducting bingoe games-on its own
behalf at premises owned by that organization.

F. No qualified organization shali enter into any .contract
with or otherwise employ or compensate any member of the
organization for the sale of charitable gaming supplies or
equipment. :

G. No qualified organization composed of or for deaf or
blind persons which employs a person not a member to
provide clerical assistance in the conduct of any charitable
games shall conduct such games unless it has in force
fidelity insurance, as defined in § 38.2-120 of the Code of
Virginia, written by an insurer licensed to do business in the
Commonwealth,

H. Qualified organizations jointly conducting bingo games
pursuant to § 18.2-340.29 of the Code of Virginia, shall not
circumvent any restrictions and prohibitions which would
otherwise apply if a single organization were conducting stch
games. These restrictions and prohibitions shall include, but
not be limited to, the frequency with which bingo games may
be held, the value of merchandise or money awarded as
prizes, or any other practices prohibited under this section.

. A qgualified organization shall not purchase any
charftable gaming supplies for use in this Commonwealth
from any person who is not currently registered with the
commission as a suppfier pursuant to § 18.2-340.34 of th
Code of Virginia. :

Jd. Only electronic and mechanical equipment approved by
the commission shall be used by qualified organizations in
the conduct of charitable gaming.
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11 VAC 15-20-200. Criminal penalties.

A. Any person who willfully and knowingly files, or causes
to be filed, a false application, repornt or document or who
willfully and knowingly makes a false statement or causes a
faise statement to be made, on any application report or
document required to be filed with or made to the commission
shall be guilty of a Class 1 misdemeanor as provided in §
18.2-340.37 A of the Code of Virginia.

B. Except as provided in subsection A of this section, any
person who viclates the provisions of this article shall be
guilty of a Class 1 misdemeanor as provided in § 18.2-340.537
A of the Code of Virginia.

C. As provided in § 18.2-340.37 B of the Code of Virginia
each day in violation shall constitute a separate offense.

PART VI
DENIAL, SUSPENSION, REVOCATION OF PERMITS,
REGISTRATION CERTIFICATES.

11 VAC 15-20-210. Denial, suspension or revocation of
permits, authority to conduct charitable gaming.

A.  The commission may deny, suspend or revoke the
permit of any organization found not to be in compliance with
the provisions of the charitable gaming law, or the regulations
of the commission.

B. No permit to conduct charitable gaming will be denied,
suspended or revoked except upen a writfen notice, stating
the basis for the proposed action and a time, date and place
for an informal fact-finding conference or hearing as
appropriate.

C. The commission shall seek to prevent an organization
exempt from permit requirements from conducting charitable
gaming when it is determined the organization is not in
compliance with the provisions of the charitable gaming law,
and applicable regulations of the commission.

11 VAC 15-20-220. Immediate suspension of permit.

A.  Any officer charged with the enforcement of the
charitable gaming faws of the Commonwealth who has
reasonable cause to believe that the conduct of charitable
gaming is being conducted by an organization in violation of
the charitable gaming law or the regulations of the
commission, may apply to any judge, magistrate or other
person having authority fo issue criminal warrants, for
immediate suspension of the permit of the organization
conducting a bingo game or raffle. If the judge, magistrate or
authority person te whom such application is presented is
satisfied that probable cause exists to suspend the permit, he
shall suspend the permit.

B.  Written notice specifying the particular basis for the
immediate suspension shall be provided by the commission’s
agent or officer to the organization within one business day of
the suspension and a hearing shall be conducted within 10
days of the suspension unless the organization consents to a
later date. No charitable gaming shall be conducted by the
organization unfil the suspension has been lifted by the
commission or a court of competent jurisdiction.

11 VAC 15-20-230. Suppliet, registration certificate,
suspension, revocation, refusal to renew.

A. The commission may suspend, revoke or refuse to
renew the certificate of a supplier for a violation of § 18.2-
340.34 B of the Code of Virginia or other viclation of the
charitable gaming law or regulations Iissued by the
commission,

B. Prior to taking any such action, the commission shall
provide the supplier written notification concerning the basis
upon which it proposes to take such action and provide the
supplier an opportunity to be heard.

PART Vit
FACT-FINDING CONFERENCES, HEARINGS, APPEALS.

11 VAC 15-20-240. Precedural rules for the conduct of fact-
finding conferences, hearings, appeals.

A Fact-finding conference; notification, appearance,
conduct.

1. Unless automalic revocation or immediate
suspension of a permit s required, no permit or
certificate to conduct charitable gaming or sell charitable
gaming supplies shall be denied, suspended or revoked
except upon notice stating the proposed basis for such
action and the time and place for a fact-finding
conference.

2. If a basis exists for a refusal to renew, suspend or
revoke a permit or cerificate, the commission shall
notify, by certified mail or by hand delivery, the interested
parties al the address of record maintained by the
commission. ‘

3. Notification shall include the basis for the proposed
action and afford interested parties the opportunity to
present written and oral information to the commission
which may have a bearing on the proposed action at a
fact-finding conference. A faci-finding conference shall
be scheduled no sooner than 30 days from the date of
notice proposing an action, unless the action arises from
an immediate suspension of a permit.

4. The . Informal fact-finding conference shall be
conducted for the reasons set forth in § 9-6.14:17 of the
Code of Virginia. The informal conference shall serve to
generally acquaint interested parties with the nature of
the proposed action, the evidence in support thereof, to
hear matters relevant thereto presented by interested
parties and to explore whether (i) the proposed action
should be withdrawn or (ii) the matter should proceed lo
a formal hearing. The conference shall be open to the
public, but participation will be limited to the interesfed
parties, their attorneys or other qualified represeniatives,
and designated commission representatives. The
conference shall be held, when practical, in the.county or
city where the interested party is located. Failure of the
interested party to appear af a scheduled conference
shall be deemed a waiver of the conference and result in
the scheduling of a hearing. The informal conference will
not be recorded. Sworn testimony shall not be taken,
nor will subpoenas be issued. Al the conclusion of the
informal  conference, the designated commission
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representative shall prepare a written summary of the
confererice.,

5. After consideration of evidence presented during an
informal fact-finding conference, if a basis for action still
exists, the interested parties shall be noftified in writing,
within 10 days of the fact-finding conference, via cerlified
or hand delfivered mail, of the decision and the right fo a
formal hearing.

B. Hearing, notification, appearance, conduct.

1. If, after a fact-finding conference a sufficient basis still
exists to deny, suspend or revoke a permit or certificate,
the interested parties will be notified by ceriified mail or
hand delivery of this proposed action and of the
opporunity for a hearing on the proposed action. The
date of the hearing shall not be earlier than 30 days from
the date of notice.

2. The inferested parties will be expected to appear or
be represernited at the place ahd on the date of hearing or
on the dates to which the hearing may be continued.

3. If an interested panty fails to appear at a hearing, the
hearing officer may proceed in his absence and make a
recomimendation.

4. Oral and written arguments may be submitted to and
limited by the hearing officer. Oral argument shall be
included in the stenographic report of the hearing.

5. Any interested party affected by the proposed action
shall have the right to representation by counsel. The
interested party shall not be required to be represented
by counsel during such hearing. An interested party may
examine and cross-examing wilnesses, present
evidence on behalf of the organization or business entity,
draw concilusions and make arguments before hearing
officers.  Examination of witnesses will be limited to
counsel or other qualified representative in cases where
parlies are represented.

6. Motlions to conlinue a hearing may be granited as in
actions atf law and should be addressed to the assigned
hearing officer.

7. Communications regarding hearings should be
addressed to the assigned hearing officer.

C. Hearing location. Hearings before the hearing officer

b. Secondary evidence of the confents of a document
shall be raceived only if the original is not readily
available. |n deciding whether a docurnent is readily
available, the hearing officer shall balance the
importance of the evidence against the difficully of
obtaining it, and the more important the evidence the
more effort should be made to have the original
document produced.

2. Subject to the provisions of subsection B of this
section, any person who is a parly to the matter under
investigation shall have the right fo cross-examine
adverse wilnesses and any agent or employee of the
commission whose report is in evidence and fo submit
rebuttal evidence, except that:

a. Where the interested party is represented by
counsel, only counsel shall exercise the right of cross-
examination,

b. Where there is more than one interested party, only
counsel or other representatives of such parties shall
exercise the right of cross-examination; and

c. Where thers is more than one group of interested
parties present for the same purpose, only counsel or
other representative of such groups shail exercise the
right of cross-examination. If the hearing officer
deems it necessary, in order to expedite the
proceedings, a merger of such groups shall be
arrahged.

3. The hearing officer may limit the testimony of any
witness which is judged to be cumilative, corroborative
or collateral; provided, however, that the interested party
offering such testimony may make a short avowal of the
testimony which would be given and, if the witness
asserts that such avowal is true, this avowal shall be
made a part of the sfenographic report.

4. Subpoenas, depositions de bepe esse, and requests
for admissions may be laken, directed and issued in
accordance with § 9-6.14:13 of the Code of Virginia.

5. All evidence, stipulations and argument in the
stenographic report relevant to the matters at issue shall
be deemed to have been introduced for consideration of
the hearing officer or commission on appeal.

6. Inscfar as possible, interested parties will be

shall be held, insofar as practicable, at the county seat of the expected to stipulate as to any facts involved. Such
county in which the organization or establishment of the stipulations shall be made a part of the stenograpfhic
applicant, permit holder or licensee is located, or, if the report.

organization or astablishment is located within the corporais
limits of any city, then in such city, Notwithsianding the
above, hearing officers may conduct hearings at locations
conveniert lo the greatest numbers of persons in order to
expedite the heating process.

7. The certified transcripf of testimony, argument and
exhibits, together with all papers and requests filed in the
proceadings shall constitute the entire recard of the
hearing officer.

8. Upon application to the commission, copies of the
record shall be made available to interested parties
entilled thereto and fees charged in accordance with the
Virginia Freedom of Information Act (§ 2.1-340 et seq. of
the Code of Virginia).

D. Hearing evidence.

1. All rélevanr and material evidence shall be received
except that:

a. Rules relating to privileged communications and

privileged topics shall be observed; and E. Hearing decisions, appeals.
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1. The recommendations of the hearing officer shall be a
part of the record and shall include a written statement of
the  hearing officers findings of fact and
recommendations as well as the reasons or basis for the
recommendations. Recommendations shall be based
upon all the material issues of fact, law or discretion
presented on the record.

2. The executive secretary or his designee will review
the recommendation of the hearing officer and render a
decision within 30 days of the receipt of the
recommendalion from the hearing officer.

3. The decision of the executive secretary shall cite the
appropriate ruls, relief, or denial thereof as to each issue
and, if appropriate, notification of appeal rights to the
commission,

4. Notification of infent lo appeal a decision of the
executive secretary fo the commission shall be received
by the commission within five business days of receipt of
the decision.

5. Information on appeal shall be submitted in writing
within 30 days of receipt of a decision by the executive
secretary.

6. The commission shall appoint one or more, but not
more than three, commissioners lo review the appeal
and make recommendations to the full commission.

7. Information for consideration on appeal shall be
limited to that presented on the record during the
administrative hearing.

8. The commission shall render a decision on the appeal
within 60 days of the receipt of the written information
presented by the appellant.

F. HRehearings. A rehearing before a hearing officer shall
not be held in any matter unless it can be shown that relevant
and material evidence, which ought to produce an opposite
result on rehearing, is available, is not merely cumulative,
corroborative or coflateral, and could not have been
discovered before the original hearing through ordinary
diigence. The commission, in its discretion, may cause a
rehearing to be held before a hearing officer in the absence
of the foregoing conditions.

G. Selfincrimination.  If any witness subpoenaed to
appear on behaif of the commission shall testify in a hearing
before a hearing officer on complaints against an applicant or
the holder or a permit or cettificate as to any violation in
which the witness, as an applicant or holder of a permit or
certificate, has participated, such testimony shall not be used
by the commission against him nor shall the commission take
any administrative action against him for the offense to which
he testifies.

H. Subpoenas. Upon request of any person who is a party
to the matter under investigation, the hearing officer is
authorized to issue subpoenas requiring the appearance of
witnesses, the production of records, memoranda, papers

and other documents at a hearing.

I. Witnesses. Interested parties shall arrange fto have their
witnesses present at the time and place designated for the
hearing.

J.  Agency representation, The executive secretary’s
designee may represent the commission before any hearing
officer,

PART IX.
REPORTING VIOLATIONS.

11 VAC 15-20-250. Reporting violations.

A, Unless otherwise required by law, the identity of any
individual who provides information to the commission or its
emplayees regarding alleged violations will be treated in strict
confidence.

B. Information concerning violations of the charitable
gaming faw and regulations promulgated by the commission
may be reported fo any commission member or employee of
the commission.

C. Information concerning alleged violations may be
forwarded to the Virginia Charitable Gaming Commission at
its official address.

D. Information can be provided via telephone by calling
the official telephone number of the commission,

E. Any officer, director or game manager of a qualified
organization shall immediately report to the commission any
information pertaining to the suspected misappropriation or
theft of funds.

F. Failure to report the information required by subsection
E of this section may result in the denial, suspension or
revocalion of a charitable gaming permit.

G. Any officet, director or games manager of a qualifisd
organization involved in the management, operation and
conduct of charitable gaming shall immediately notify the
commission upon conviction of a felony or crime of moral
turpitude. Any officer, director, pariner or owner of a supplier
shall immediately notify the commission upon conviction or
plea of nolo contendere to a felony or to a crime involving
gambling.

H. Failure fo report information required by subsection G
of this section by any officer, director or game manager of a
qualified organization or supplier may result in the denial,
suspension or revocation of a permit or registration
certificate.

PART X.
FORMS AND REPORTS.

11 VAC 15-20-260. Game forms.

The commission shall prescribe forms necessary for
monitoring and regulating the activity of each raffle and bingo
session operated under a permif issued by the commission.
Each organization is responsible for preparing and
completing these forms at the close of each session. The
forms are.

1. A Bingo Session Reconciliation Form with the
foflowing information: '
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Organization name.
Date of the session.

Number of total players in attendance.

a8 T ow

Total paid admissions.

©

Total cash balances before the game begins.

s

Cash-on-hand.

g. Totals of gross receipts for the session obtained
from:

(1) Sale of special game cards

(2) General admission

(3) Sale of garne packs

(4) Sale of instant bingo tickets and seal cards

(5) Extra paper sales

(6) Sale of daubers and other miscellaneous items.
h. Details of operating costs for the game to include:

(1) Amount of regular bingo game prizes awarded

{2) Total of jackpot prizes awarded (winner-take-all
prizes)

(3) Cther disbursements to include door prizes

(4) Amount of Instant bingo and seal card prizes
awarded

(5) Amount of prizes paid by check.

i. Amount of cash deposited in bank (with a copy of
the validated deposit slip).

j.  Signature of game manager who reviewed and
approved the reconciiiation.

2. A list of voluntser workers including their complete
name and game function performed at that particular
session.  The form shall also require the signature of
each game worker. The organization shall have the
complete residential address of each volunteer wortker
on file.

3. A Floor Sales Accountabifity Form that summarizes:
a. Sales of special game cards (Jackpoi, efc.)
b. Gales of Winner-Take-All cards

4. Any other bingo games sold by the flocrworkers.

5. Instant bingo and seal card devices for bingo lo
include: serial numbers of all instant or seal card tickets
played at that session, the price per card, and quantity of
cards played.

6. A record of all reqular and special bingo prizes
awarded for any game and for any instant bingo prize of
$50 or more o include: Organization name, date of
game, game number, amount won, full name and
complete address of the winner.

The above prescribed forms are nof mandatory if the
organization has a current system that wiil provide all of the
data elernents/information in a similar format.

11 VAC 15-20-270. Financial reports.

The commission shall prescribe a financial report to be
used by organizations lo repori their game results to the
commission on a quartetly (if required by statute) or annual
basis. This report shall include the following forms:

1. Bingo games, raffles, financial report fo include:

a. Detalls of gross receipts as described for the Bingo
Session Reconciliation Form

b, Interest income
c. Raffle revenue

2. Detailed schedule of the organization’s charitable use
of proceeds to include: check number, date paid, payee,
and amount paid.

a. Frize expenses

b. A schedule detailing any other gaming related
expenditures

3. The amount of all nonprize game expenses paid for
by the organization with charitable gaming funds during
the reporting period, fo include: expenses for facility
rent, regular game supplies, instant or pull-tab game
supplies, utilities, security, application fees and audit
fees.

The report must be signed and nolarized by an
authorized officer of the organization and the individual
responsible for recordkeeping. They must attest fo the
fact that to the best of their knowledge, information and
belief all charitable gaming funds were obiained and
disbursed in accordance with Article 1.1:1 (§ 18.2-340.15
et seq.) of Chapter 8 of Title 18.2 of the Code of Virginia.

4. A notarized Ceriificate of Use stating that bingo and
raffle proceads have been used lo support those lawful
religious, charitable, community or educational purposes
for which the organization is specifically chartered or
organized; or expenses relating to the acquisition,
construction, maintenance, or repair of any interest in
real property, and that the operation of such bingo
games or raffles has been in accordance with the
provisions of § 18.2-340 et seq. of the Code of Virginia,
This cantificate is fo be signed by the fiscal officer,
presiaent and all members of the board of directors of
the organization, or the executive commitiee in charge of
bingo games or raffles if one has been appointed.

5. Perpetual Inventory Log of insfant bingo and seal
card tickels to include: date the deal was used in a
game, game lype, price per card, gquantity of cards per
deal, card serial numbers, suppliers invoice number, and
organization's check number used to pay for the invoice.

11 VAC 15-20-280. QOrganization records.

A. The organization is required o maintain records which
will provide the following information: '
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{ organizations.

1. Cash receipts fournal to record the game date, bingo
sales, instant and seal card sales, miscellaneous
receipts, interest income, returned checks collected and
returned checks sent back by the bank and total moneys
collected, An organization may use ifs own manual or
computerized accounting system if the system provides
at least the information requested by the cash receipts
journal,

2. Bingo cash disbursement journal to record and
aflocate disbursements of bingo funds. Information shall
include date of transactions and amounts spent on bingo
supplies, instant and seal card supplies, prize pay-outs,
rent, audit fees, permit fees, shorlages, use of proceeds
and all other bingo operating costs. An organization may
use fts own manual or computerized accounting system if
the system provides at least the information requested
by the cash disbursements journal.

3. Gaming supplies destruction record to record details
of any gaming supplies to be destroyed by the
organization. Information to be included will be:
description of item to be destroyed beginning and ending
serial numbers, total number of pieces, date of the
destruction and method of disposal.

B.  For organizations conducting raffles the following
information is required: ‘

1. Coupon raffle receipt form to record details of raffle
events run by the organization. Information to be
included; beginning and ending ticket (coupon)
numbers. date issued total issued, fto whom lissued,
seller’s initials, total tickets returned, total tickets sold,
price per ticke!, expected receipts, actual receipts, cash
variance, date receipts turned in to organization and date
receipts deposited.

2. Reconciliation of pull-tab devices to reconcile use of
pull-tabs for raffles. Information to be included:
beginning count of pull-tab pieces, pieces added, serial
number of each deal opened, ending number of pieces,
{otal sold, price per piece, gross sales, prizes paid, cash
recelved, cash variances, and signature, title and date of
worker running the pull-tab game.

3. Pull-tab inventory control log to record pull-tab
inventory.  Information to be included: organization
name, type of pull-tab, price per tickel, invoice number,
supplier, serial number quantity per box and date pull-
tabs were used. This log is to be filed with the
organization’s quarterly or annual financial report.

4. Cther receipls from raffles form to record receipls
from raffles when the prize is paid from part of the gross
receipls.  Information to include: beginning cash on
hand, beginning and ending ticket numbers, number of
tickets sold, cash variance, signature of the game
worker, their title and the date of the game.

C.  For distributors of charilable gaming supplies and
paraphernalia, the following information is required:

report of sales to charitable gaming
Each supplier and distributor of charitable
gaming supplies must furnish information on sales made

Suppliers

between October 1. and September 30 by December 1,
Information to be reported will include: company's legal
name, trade name, headquarters address, name and address
of customer organization, sales (in dollars) of bingo paper,
instant bingo cards and pull-tabs, number of deals sold, seal
cards and number of deals sold, daubers, tape and other
supplies. The report may be provided in an alternative format
acceptable to the commission on paper, computer disc or
other commission approved media.

11 VAC 15-20-290. Applications.

A. COrganizations desiring to operate a bingo game or raffle
event, shall provide the following information to the
commission, on a form prescribed by the commission, prior to
receiving a permit for such activity:

1. Type of permit requested.
2. Application for new permit or renewal.

3. Organization’s full legal name, complete mailing
address and phone number.

4. Acknowledgment that the organization has been in
existence and met on a regular basis in Virginia for at
least three years.

5. Acknowledgment that at least 50% of its members (if
the organization has members) are Virginia residents.

6. Complete organization membership list (or a list of
local chapter members in the case of national
organizations) to include members name, home
address, and date joined the organization. Organizations
requesting to use volunteer workers between the ages of
16 and 18 must identify such workers on the
membership list and provide their dates of binh,
Membership lists furnished fo the commission shall not
be a matter of public record and shall be exempt from
disclosure under the provisions of the Freedom of
information Act.

7. Type of organization.

8.  Complete address of the location or proposed
location of the charitable gaming event.

9. If the organization leases or will lease the premises,
provide the name, telephone number and complete
address of the landlord and a copy of the lease or
proposed lease.

10. Name, felephone number and complete address of
the individual responsible for fiiing required financial
reports to the commission.

11. Dates or days and times the organization’s bingo
game(s) or raffle(s} will be heid.

12. A specific description as to the intended uses of
charitable gaming proceeds.

13.  Acknowledge if any of the following evenis have
occurred within the last five years:

a. Any of the organization’s officers or game manager
has been convicted of a felony or crime of moral
turpitude.
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b. Organization has been denied a charitable gaming
permit.

¢. Organization has had a charftable gaming permit
revoked.

d. The organization has been designated or has
applied for a § 501 (c) designation by the Internal
Revenue Service.

14. If incorporated, new applicants must provide a copy
of the articles of incorporation.

15. Provide a copy of the most recent annual income
statement and balance sheet of the organization (not just
charitable gaming activity}.

16. Full name, date of birth, social security number,
current address, phone number, race, sex and position
held in organization for the president, vice president,
sacretary, treasurer and gaming manager(s).

17.  Notarized signature and printed name of the
organizalion's president and game manager.

B. In addition to the above information, an organization
defined as exempt under the Charitable Gaming Law wifl
provide:

1. An estimaite of the annual gross receipts expected
from charitable gaming.

2. Notarized statement to the commission verifying that
the organizalion is exempt from permit fees, audit fees
and financial reporting requirements,

3. Within 60 days of the date of a one-time event, or by
December 1 for all other events, a resolution of the
organization’s board of directors that the organization is
in compliance with the Virginia Charitable Gaming Law.

C. Persons desiring to sell, supply or distribute bingo
suppliss and paraphernalia to organizations operating bingo
or raffle events, shall provide the folfowing information to the
commission, on a form prescribed by the commission, prior to
receiving registration certificate for such activity:

1. Fulf legal business name and trade name, if any.
2. Supplier's mailing address.

3. Supplier's business premises (if different from mailing
address).

4. Federal identffication number.
5. Business felephone number and fax number.

6. Name, position or litle of a confact person for the
company.

7. Tvpe of business {i.e., corporation, partnership, sole
proprietor).

8. Complete address and phons number of each office,
warehouse, or outlet where charitable gaming supplies
are efther stored or sold.

9. Date business began and state of incorporation.

10. Statement as to whether any prior license issued fo
the supplier has ever been denied, revoked, suspended
or withdrawn,

11. At least three trade credit references.

12, Full name, soccial security number, date of birth,
complete addresses and contact telephone numbers of
all corporate officers, partners or owners with a 10% or
greater ownership interest in the company.

13. A statement that no one with a 10% or greafer
interest in the organization has ever. (i) been convicted
of or pleaded nolo contendere to a felony in any state or
federal court or has been convicted of any offense
which, if committed in the Commonwealth, would be a
felony, (i) been convicted of or pleaded nolo contendere
to a crime involving gambling; (i) had any license,
permit, certificate or other authority related to activities
defined as charitable gaming in the Commonweaith
suspended or revoked in the Commonwealth or in any
other jurisdiction; or (iv) been delinquent in the filing of
any tax retums or the payment of any taxes due the
Commonwealth in excess of one year.

14. Notarized signature and printed name of a majority
owner, parftner or corporate officer listed on the
application.

NOTICE: The forms used in administering the Interim Rules
and Regulations of the Charitable Gaming Commission (11
VAC 15-20-10 et seq.) are not being published due to the
large number; however, the name of each form is listed
below. The forms are available for public inspection at the
Charitable Gaming Coemmission, Ninth Street Office Building,
Richmond, Virginia, or at the office of the Registrar of
Regulations, General Assembly Building, 2nd Floor,
Richmond, Virginia.

Bingo Games-Raffles Financial Report, Schedule 1 (CGC
Form #101, eff. 7/96)

Binge Games-Ralfles Financial Report, Schedule A (CGC
Form #102, eff. 7/96)

Bingo Games-Raffles Financial Report, Schedule B (CGC
Form #103, eff. 7/98)

Bingo Games-Raffles Proceeds Certificate of Use (CGC
Form #104, eff. 7/96)

Instant Bingo/Seal Card fnventory Controt Leg (CGC Form
#1065, eff. 7/96)

Puli-Tab inventory Control Log (CGC Form #1086, eff, 7/96)

Report of Sales to Charilable Gaming Organizations {CGC
Form #107, eff. 7/36)

Bingo Daily Reconciliation Form (CGC Form #108, eff. 7/96)

Cashier Prepared Floor Sales Accountability Form (CGC
Form #109, eff. 7/96)

Instant Bingo/Seal Card Devices for Bingo (CGC Form #110,
eff. 7/96)

Listing of Volunteer Workers (CGC Form #111, eff. 7/96)
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Prize Receipt (CGC Form #112, eff. 7/96)

Coupon Raffle Receipts Repotting Form (CGC Form #114,
aff. 7/96)

Reconciliation for Pull-Tab Devices for Raffles (CGC Form
#115, eff. 7/96)

Other Receipts from Raffles (CGC Form #1186, eff. 7/96)

Record of Destruction of Charitable Gaming Supplies (CGC
Form #117, eff, 7/96) '

Bingo Cash Receipts Journal (CGC Form #118, eff. 7/96)

Bingo Cash Disbursements Journal (CGC Form #119, eff.
7/98)

Bingo/Raffle Application (CGC Form #201, eff. 7/96)

Exempt Organization - Notification (CGC Form #202, eff.
7/96) .

Supplier Registration Certificate Application to Distribute
Authorized Gambling Paraphernalia and Supplles {CGC
Form #203, eff. 7/96)

VA.R. Doc. No. R96-455; Flled June 28, 1996, 1:38 p.m.

BOARD OF JUVENILE JUSTICE

REGISTRAR'S NOTICE: The final regulation entitled
Standards for Juvenile Correctional Centers (6 VAC 35-70-10

et seq.), filed by the Department of Juvenile Justice pursuant’

to § 8-6.18 of the Virginia Register Act, is exempt from the
provisions of the Administrative Process Act pursuant to § 9-
6.14:4.1 B 10 of the Code of Virginia, which exempts agency
action relating to the custody of persons in, or sought to be
placed in, mental, penal or other state institutions as well as
the treatment, supervision, or discharge of such persons.

Title of Requlation: 6 VAC 35-70-10 et seq. Standards for
Juvenile Correctional Centers (amending 6 VAC 35-70-10
through 6 VAC 35-70-40, 6 VAC 35-70-70, 6 VAC 35-70-90,
6 VAC 35-70-120, 6 VAC 35-70-140, 6 VAC 35-70-160, 6
VAC 35-70-180, 6 VAC 35-70-240, 6 VAC 35-70-250, 6 VAC
35-70-290, 6 VAC 35-70-350 through 6 VAC 35-70-390, and
6 VAC 35-70-430).

Statutory Authority: §§ 16.1-310, 16.1-311 and 66-10 of the
Code of Virginia.

Effective Date: July 2, 1996.

Summary:

These Standards for Juvenile Correctional Centers are
issued as a revision o Learning Center Standards
promulgated by the Board of Youth and Family Services
effective July 15, 1992, to reflect terminology changes
legislated by the 1996 session of the Virginia General
Assembly.. Throughout the regulation, the name of the
department is changed to ‘the Department of Juvenile
Justice,” the name of the board is changed to the *Board
of Juvenile Justice,” and the term "learning center’ is
changed to “juvenile correctional center.” In addition,

changes are made regarding the phys.'caf snvironment of
Juvenile correctional facilities as follows:

1. Eliminates limitations on double occupancy;

2. Ellminates requirements for partitions if more. than
four wards are in one sleeping area,

3. Eliminates requirements for a floor-to-ceiling wall
between dayrooms and sleeping areas.

Finally, typographical errors are corrected in 6 VAC 35-
70-70. .

These Standards for Juvenile Correctional Centers are
promulgated by the Board of Juvenile Justice to specify
physical plant requirements and operational policies and
procedures for juvenile correctional centers operated by
or under contract with the Department of Juvenile
Justice.

Agency Contact: Copies of the regulation may be obtalhed
from Donald R. Carignan, Department of Juvenile Justice,
P.O. Box 1110, Richmond, VA 23208-1110, telephone (804)
371-0743,

CHAPTER 70.
LEARMING-CENTER STANDARDS FOR JUVENILE
CORRECTIONAL CENTERS.

6 VAC 35-70-10. Definitions.

The following words and terms used in this chapter shalf
have the following meanings unless the content clearly
indicates otherwise:

"Actively supervising”" means that staff are awake, alert,
menitoring the behavior and needs of the residents in their
care.

"Admission" means the process of entry into a program.
During admission processing, the youth receives an
orlentation to program goals, rules, and regulations.
Assignment to living quarters and to appropriate staff is also
completed at this time, .

“Aftercare” means the control, supervision, and care
exercised  over youth released from learring juvenile
correctional centers through a stated release process. -

"Agency" means the central office of the Department of
Yeouth—and—Family—Serdees Juvenile Justice which is
responsible for governing the learning juvenile correctional
centers.

"Agency administrator” means the administrative officer .
appointed by the governing authority or designee who is
responsible for all operations of the agency and related
programs under his control.

"Authority having jurisdiction” means the organization ot
individual designated by statute, regulation, administrative
rule or policy that is responsible for a specified activity,
function, or operation within a learning juvenile correctional
center.

"Behavior management’ means planned and systematic
use of various techniques selected according to group and
individual differences of youth and designed to teach
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awareness of situationally appropriate behavior, to strengthen
desirable hehavicr and to reduce or eliminate undesirable
behavior.

"Board" means the Virginia Board of ¥Yeuth-and-Family
Senrdess Juvenile Justice,

"Building code” means the federal, state, or
regulations that dictate the construction of a facility.

local

"Child" means any natural person under 18 years of age
pursuant to § 66-12 of the Code of Virginia. Also means
youth, juvenile.

"Classification” means the process for determining the
needs and requirements of those for whom confinement has
been ordered and for assigning them to housing units and
programs according to their needs and existing resources.

"Contraband” means any item or merchandise possessed
by a resident, staff or visitor or found within the facility which
is illegal by law or not authorized by those legally charged
with the responsibility for administration and operation of the
facility.

“Corporal punishment” means the inflicting of pain or
discomfort to the body through actions such as, but not
limited to, striking or hitting with any part of the bedy or with
an implement; or through pinching, pulling or shaking; or
through any similar action which normally inflicts pain or
discomfort.

"Crisis intervention” means the systematic use of various
techniques selected according to specific situations and
designed to reduce or to eliminate the immediate situation.

"Department” means the Virginia Department of ¥Yeuth-and
Family Services Juvenile Jusiice.

“Disciplinary hearing” means a nonjudicial administrative
procedure lo determing if substantial evidence exists to find a
youth guilty of a rule violation.

"Disciplinary report" means a written report, prepared by a
person with appropriate authority, describing an alleged
violation of a learning juvenile correctional center's rules or
regulations.:.

"Emergency plans" means written documents that address
specific actions to be taken in a learhing juvenile correctional
center emergency or catastrophe such as a fire, fiood, riot or
other major disruption.

"Facility director’ means the official who has the uitimate
responsibility for managing and operating the learring
juvenile correctional center,

"Fire code" means federal,
governing fire safety.

state or local regulations

”Foorcandie means a unit for measuring the intensity of
Jillumination, defined as the amount of light thrown on a
surface one foot away from the light source.

"Force, use of" means the physical force used in instances
of justifiable self-defense, protection of others, protection of
property, or prevention of escapes.

"Grievance" means a circumstance ot action considered to
be unjust; grounds for complaint.

"Health authority" means the physician, administrator or
agency responsible for the provision of health care services
at an institution or system of institutions; the responsible
physician may be the health authority.

"Health exam" means a thorough evaluation of a youth's
cutrent physical condition and medical histories conducted
by, or under the supervision of, a licensed medical
professional.

"Health (or medical} screening” means a system of
structured inquiry and observation designed to prevent newly-
arrived youth who pose a health or safety threat to
themselves or others from being admitted to the general
population.

"Health-frained staff person” means a person who provides
assistance to a physician, nurse, or other medical staff.
Duties may include preparing and reviewing screening forms
for needed follow-up; preparing youth and their records for
sick call; and assisting in the implementation of medical
orders regarding diet, housing, and work assignments.

"Human research” means any medical or psychological
investigation designed to develop or contribute to generai
knowledge and which utilizes human subjects who may be
exposed to the possibility of physical or psychological injury
as a consequence of paricipation as subjects and which
departs from the application of those established and
accepted methods appropriate to meet the subject’s needs.

"Juvenife" means a child as defined by state law.

earning Juvenile correctional center’ means a fagcility
approved by the Board of i i
Juvenile Justice and operated or contracted by the
Department of ¥ea%h—anel—Eam4y—Sew4ses Juvenile Justice to
provide supervision, evaluation, diagnosis, care, treatment
services and custody to youth committed to the department.

"Life Safety Code” means the manual published and
updated by the Naticnal Fire Protection Association
specifying minimum standards for fire safety necessary to the
public interest.

"Major rule violation" means any actions which are illegal
by law and expressly prohibited or unauthorized by those
legally charged with the responsibility for administration and
operation of the facility. These actions include any which
threaten life, safety or security of persons or propetty.

"Master file" means the single, authoritative collecticn of
information on a youth maintained and stored at a location
with all other leasning juvenile correcticnal center master
files,

"Mechanical restraint or restraints" means equipment
employed as a means of physically restraining or contrailing
a resident's behavior, such as handcuffs, shackles or
straitjackets.

"Medical appliances” means items prescribed for use bya -
physician to include hearing aids, contact lenses, glasses
dentat appliances, etc,

Virginia Register of Regulations

2950



Final Regulations

i resident's general

‘Medical screening" means a preliminary evaluation of a
health condition, which includes the
resident's assessment of his own condition, as performed by
staff during the admission of a new resident.

“Minor rule violation"” means any action which is expressly
prohibited or unauthorized by those legally charged with the
responsibility for administration and operation of the facility.

“Natural light' means light available from an opening or
window that has a view to the outside or from a source within
20 feet of the room,

"Physical restraint” means any act by staff which exercises
the use of physical intervention or force with a resident as a
method or technigue of managing harmfut resident behavior.

"Policy” means a course of action adopted by the Board of

Juvenile Justice or other

authorized agency that guides and determines present and
future decisions and actions.

"Procedure” means the detalled and sequential actions that

the Department of Yeuth—and--FamilySendces Juvenile

Justice develops and adopts relative to a specific policy,

"Professional specialist employee” means case managers,
counselors, social workers, psychologists, medical personnel,
recreation specialists, teachers and educational specialists,
chaplains, volunteer coordinator, and advocate,

"Program” means the planned application of staff and
resources to achieve the stated mission of the facility.

"Hated bed capacily” means the original architectural
design capacity plus or minus capacity changes resulting
from building additions, reductions, or rencvations.

“Resident" means a person admitted to the facility for
supervision, care, training, or treatment on a 24-hour-basis.

"Rosident’s file or record” means written information
assembied in one folder or binder relating to one individual.
This information includes social and medical data,
agreements, notations of ongeing information, service plans
with periodic revisions, progress reports, aftercare plans,
discharge summary and any other data related to the
resident.

‘Responsible physician” means a medical doctor licensed
in the Commonweaith of Virginta contracted to provide
primary medical services to a learning juvenile correctional
center and responsible for medical procedures, standing
orders and training of nonmedical staff who administer
medication.

"Restrain” means the use of force necessary to prevent a
resident from harming himself, other residents, staff or
property belonging to residents, staff or the facility.

“Right" means that to which one has a natural, legal or
moral claim.

“Room restriction” means placing a resident in his room, or
a room similar in size and furnishings to the resident's room
and in an area normally used by the facility's general

i population, with the door secured in a manner that will
" prohibit the resident from opening it.

"Seclusion” means placing a youth alone in a room with the
door secured in any manner that will prehibit the youth from
opening it.

"Self protection” means to use that physical force
necessary to assure one's life, the life of others or to protect
one from sericus injury.

“Setious Incident” means a harmful or potentially harmful
situation involving residents or staff. This term includes, but
is not limited to, death of a resident; fires causing injury,
death, or significant damage; hostage taking; riots; staff-on-
resident assault, resident on staff assault causing injury;
escape; rape or forcible sodemy; suicide and suicide
attempts; serious injuries to residents or staff on duty;
allegations of child abuse; and felony arrests of staff or
volunteers.

“Shift assighment” means the general schedule of duties
and activities which occur within a shift.

"Support  employee" means bookkeeper, storekeeper,
personnel analyst, foed service, sanitation, and maintenance
personnel.

“Transfer file” means a collection of information on a youth
which is maintained and stored wherever the youth is
residing.

"Treatment plan’ means a series of written statements that
specify the particular course of therapy, educational and
other programs, learning juvenile correctional center
behavioral program, and the role of personnel in its
implementation. Each youth has his individualized treatment
plan.

"Unencumbered space” means a measurement of square
footage in a room or area obtained by multiplying the length
and width of the room and subtracting from that figure the
total number of square feet encumbered by beds, plumbing
fixtures, desks, lockers, and other fixed equipment.

“Volunteer" means an individual who regularly and more
than occasionally donates time, or an individual who acts as
the leader or director of a group or organization which
donates time, to enhance the activities or programs of the
facility.

"Youth” means a child or children, pursuant to § 66-12 of
the Code of Virginia.

6 VAC 35-70-20. Legal base.

A. The Code of Virginia is the foundation for the
development of Standards for kearsing-Juvenile Correctional
Centers. Section 66-10 of the Code of Virginia directs the

State Board of ¥Youth-and-Family-Servicas Juvenile Justice to

approve facilities that house youth committed by the courts.

B. The State Board of ¥outh-and-Family Servises Juvetile

Justice is authorized to monitor the activities of the
department and its effectiveness in implementing the
standards and goals of the beard as specified by § 66-10 of
the Code of Virginia.
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6 VAC 35-70-30. Administration and organization.

A. The Standards for Youth Institutional Service Facilities
adopted by the Board of Gerrections on April 23, 1983, VR
230-40-014, are superseded on July 15, 1892,

B. These standards shall be appiicable in conjunction with
core standards also promulgated by the Beoard of ¥outh-and

Fomily-Senviess Juvenile Justice.

C. Written policy, procedure, and practice shall provide that
the program meels applicable licensing requirements cf the
jurisdiction in which it is located.

D. The public or privaie agency operaling a leasning
juvenile correctional center is a legal entity or part of a legal
entity.

E. There shall be a wriften siatement describing the
facility's mission, within the context of the total system. This
statement is reviewed at least annually and updated if
necessary.

F. There shall be a written statement describing the
facility's philosophy, purposes, and goals, This statement is
reviewed af least annually and updated it necessary.

G. Only youth who are adjudicated delinquent and are
guilty of offenses that would be crimes if committed by adults
shall reside in the facility.

H. Written pelicy, procedure, and practice shall provide that
it services for adults and juvenile offenders are provided for
by the same agency, statements of philosophy, pelicy,
program, and procedure distinguish belween criminal codes
and the statutes that establish and give direction to programs
for youth. ‘

|. Written policy, procedure, and practice shall provide that
the facility directar of the public or private learning juvenile
correctional center implements the policies of the governing
authority.

J. Written policy, procedure, and practice shall provide that
the facility director formulates and reviews goals for lhe
facility at least annually and translates them into measurable
objectives.

K. Written policy, procedure, and practice shall provide that
the iacilily and iis programs are managed by a single
administrative officer to whom all employees or units of
management are responsible,

L. Written policy, procedure, and practice shall provide that
there exists a community advisory committee in each learning
juvenile correctional center, represeniative of the community,
with established by-laws that include provisions for quarterly
meetings.

M. Written policy, procedure, and practice shall
demonstrate that employees participate in the formulation of
policies, procedures, and programs.

N. There ‘shall be a writen document describing the
facility's organization. The description shall include an
organizaticna! chart that groups similar functions, services,
and activities. The document shall be reviewed annually and
updated as needed.

Q. The rcle and functions of employess of public or private
agencies providing a service to the facility shall be covered
by written policy and procedure that specify their relation to
the authority and responsibility of the facility director. These
policies and procedures shall be reviewed at least annually
and updated as needed.

P. The policiess and procedures for operating and
maintaining the facility and its satellites shall be specified in a
manual that is accessible to all employees and the public.
This manual is reviewed at least annuaily, and updated as
needed.

Q. E£ach department and major administrative unit in the
institution shall maintain and make avaiiable to employees a
manual of standard operating procedures that specifies how
policies are to be implemented. These procedures shall be
reviewed at least annually and updated as needed.

R. Written policy, procedure, and practice shall provide that
new or revised policies and procedures are disseminated to
designated staff and volunteers and, when appropriate, to
youth prior to implementation.

S. Written policy, procedure, and practice shall provide for
monthly meetings between the facility director and all
department heads and alil department heads with their staff.

T. Written poticy, procedure, and practice shall provide for
a system of two-way communication between all levels of
staff and youth.

U. The Director of the Department of ¥Yeuth-and Family

Serdess Juvenile Justice shall hold meetings at least
annually with the facility director.

V. Written policy, procedure, and practice shall provids for
a system to monitor space requirements, operations, and
programs through inspections and reviews. This monitoring
shall include measuring progress toward achieving previously
identified goals and cbjectives and is conducted by the facility
director or designated staff at least annually.

W. Written policy, procedure, and practice shall
demonstrate that the facility director submits a written report
of the faciiity's activities at least quarterly to the chief of
leaming juvenile correctional centers. These reports shall
include major developments in  each department or
administrative  unit, major incidents, population data,
zssessment of staff and youth morale, and major problems
and plans for solving them.

X. Writlen policy, prosedu e, and practice shall provide for
a public information program that encourages interaction with
the public and the media.

Y. Written policy, procedure, and practice shall provide that
requests from federal, state, and local legislators, execulives,
and other components of juvenile justice for information
about operations or specific youth are responded to promptly
by designated facility staff and with due regard to privacy
protection statutes.

Z. Written policy, procedure, and practice shall grant
representatives of the media acecess to the facility consistent -
with preserving youths' righis to privacy and maintainin
order and security. :
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AA. Written policy, procedure, and practice shall specify
the circumstances and methods for the facility director and
other staff to obtain legal assistance as needed in the
performance of their duties.

BB. Written policy shall govern campaigning, lobbying, and
potitical practices of facilty personnel. This policy shall
conform to all applicable statutes and regulations and is
known and avaitable to all employees.

CC. Service personnel other than facility staff shall perform
work in the facility only under direct and continuous
supervision of facility staff in those areas permitting contact
with youth.

6 VAC 35-70-40. Fiscal accountability.

A. Written policy, procedure, and practice shall provide that
the facility director is responsible for fiscal management and
control. Management of fiscal operation may be delegated to
a designated staff person.

B. Written policy, procedure, and practice shall cover at a
minimum the following fiscal areas: internal controls, petty
cash, bonding for all appropriate staff, signature control on
checks, and the issuing or use of vouchers.

C. Written policy, procedure, and practice shall provide that
the facility's budget request complies with the policies,
procedures, and instructions of the Department ef-Yeuth-and
Famﬂ-y—-SeMees Juvenile Justice. Facility staff shall

participate in preparing the facility's written budget request.

D. The facility director shall participate in budget
deliberations conducted by the parent agency of the next
higher level of government. This participation shall include
requests of funds for maintaining the facility's daily
cperations; financing; capital projects; and supporting long-
range objectives, program development, and additional staff
requirements.,

E. Written policy, procedure, and practice shall provide for
budget revisions.

F. Written policy, procedure, and practice shall govern the
collection, safeguarding, and disbursement of moneys in
compliance with ail department policies and procedures and
all applicable laws and regulations. These procedures are
reviewed annually and updated as needed.

G. Written policy, procedure, and practice shall provide
that reports of all moneys collected and disbursed are
distributed to the parent agency and other designated
authorities. These procedures are reviewed annually and
updated as needed.

6 VAC 35-70-70. Participation of youth in research,

A. Written policy, procedure, and practice shall govern
voluntary participation ef /in nonmedical, nonpharmaceutical,
and noncosmetic reseatch programs.

B. Written policy shall prohibit the use of youth for medical,
pharmaceutical, or cosmetic experiments. This policy does
not preclude individual treatment of a youth based on his
need for a specific medical procedure that is not generally
available.

C. Written policy, procedure, and practice shall require that
human research involving youth which includes biclogical
studies, epidemiological investigations, or medical treatment
of an experimental nature, shall have prior approval from the
Department of ¥euth—andFamily—Serdses Juvenile Justice
Human Research Review Committee and shall be consistent
with Chapter 13 (§ 37.1-234 et seq. [Repealed.]) of Title 37.1
of the Code of Virginia.

D. Under no circumstances shall a stimulant, tranquitizer,
or psychotropic drug be administered for purposes of
program management and control or for purposes of
experimentation and research.

6 VAC 35-70-90. Information systems and research.

A. The facility shall contribute to, have access to, and use
an organized system of information storage, retrieval, and
review. The information system shall be part of an overall
research and decision-making capacity relating to both youth
and operational needs.

B. The facility shall support, engage, and use research
activities relevant to its programs, services, and operations.

C. The facility director shall review and approve all facility
research projects prior to implementation to ensure ihat they
conform with the policies and procedures of the Department

of ¥Yeuth-and-Family-Serdeas Juvenile Justice.

D. Consistent with statutes, written policy, procedure, and
practice shall prohibit unautherized persons' access to data
which identifies individual youth and provide that individuals
and agencies may have access to records for the purpose of
research, evaluation, and statistical analysis in accordance
with a formal written agreement thai authorizes access,
specifies use of data, and ensures confidentiality.

E. The facility or parent agency shall collaborate with
juvenile justice and service agencies in information gathering,
exchange, and standardization.

F. The effectiveness of the information system as it relates
to overall factlity management shall be evaluated in writing at
least

6 VAC 35-70-120.
procedures.

Written personnel policies and

A. Written policy, procedure, and practice shall provide that
a personnel policy manual is available for employee
reference and covers at a minimum the following areas:

1. Table of organization;

2. Recruitment, selection, and promotion, including equal
employment opportunity provisions;

3. Job descriptions and qualifications, including salary
determinations and physical fitness policy;

4. Benefits, holidays, leave, and work hours;

5. Annual employee evaluation;

6. Confidentiality of employee perscnnel records;
7. Staff development, including in-service training;

8. Promotions, demotions, and transfers;
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9. Probaticnary petiod;

10. Retirement, resignation, and termination;

11.  Employse-management  relations,  including
disciplinary procedures and grievance and appeals
procedures;

12, Statutes relating to political activities and conflicts of
interest; and

13, tnsurance and professional liability requirements.,

B. Written policy, procedure, and praclice shail provide
that each employee signs a statement acknowledging access
to the personnel policies and regulations and his
responsihility for being aware of the contents.

C. The facility director shall review the facility's internal
personne!l policies annually and submit to the chief of the
learning Jjuvenile correclional centers any recommended
changes that are relevant ic the parent agency policies.

D. The qualifications, autherity, and respansibilities of the
facility director and other appointed personnel shall be
spacified in writing by statute or by the parent agency.

E. Wrilten policy, procedure, and practice shall provide that
the term of office of the facility director and appointed
personnel is continucus and can be terminated by the
appointing autherity only for good cause and, if requested,
following a formal hearing on specific charges.

F. The stafting reguirements for ali categories of personnael
shall be determined to ensure that youth have access to staff,
programs, and services,

G, The facility shall use a system to determine the number
of stail needed for essential positions. The system shall
consider, at a minimum, hclidays, regular days off, annual
leave, and average sick leave.

H. The facility director shall demonstrate that the overali
vacancy rale among staff positions authorized to work directly
with youth does not exceed 10% for any 18-month periocd.

I. Written policy, procedure, and practice shall specify that
equal employment opportunities exist for all positions.

J. Written policy, procedure, and practice shall provide that
employees covered by merit systems or civii service
regulations are appointed initially for a probationary term of at
lzast six months but no longer than a year.

K. After a probationary period, involuniary termination or
demotion is permitted only for gooc cause and, if requested,
subsequent lo a formal hearing of speciflic charges conducied
pursuant to state employee grievance procedures.

L. Written policy, procedure, and practice shall provide for
provisional appointments to ensure that shori-term personnel,
both full time and part time, can be available during
emergencies.

M. Prior to employment, a criminai recerd chack, motor
vehicle record check, and Central Regisiry check shall be
conducted on ali staff in accordance with state and federal
siaiutes to ascertain whether there have been criminal acts

committed or circumstances detrimental to the health, safety,
and well-being of youth in care.

N. Written pelicy, procedure, and practice shall specify
support for a drug-free workplace for ali employses. This
policy, which shall be reviewed at least annually, shall
include, at a minimum, the following:

1. Prohibition of the use of illegal drugs;

2. Prohibition of possession of any ilegal drug except in
the performance of official duties;

3. The procedure used to ensure compliance;

4. The opportunities available fer treatment and

counseling for drug abuse; and
5. The penalties for violation of the policy.

OC. Written policy, procedure, and practice shall provide for
an annual written performance review of each employee.
The review shall be based on defined criteria and the results
discussed with the employee.

P. Written policy, procedure, and practice shall provide for
employees to be reimbursed for all approved expenses
incurred in the performance of their duties.

Q. Written policy, procedure, and practice shall govern the
use of personal vehicles for official purposes and include
previsions for insurance coverage.

R. Written policy, procedure, and practice shail provide that
empioyees may challenge the information in their personnei
file and have it corrected or remeoved if it is proven inaccurate.

S. A written code of ethics shall prohibit employees from
using their official positions to secure privileges for
themselves or others and from engaging in activities that
constitute a conflict of interest. This code shall be available
to all employees.

T. Written policy, procedure, and practice shall provide for
an employee assistance program that is approved by the
parent agency.

6 VAC 35-70-140. Staff development.

A, Written policy, procedure, and practice shall provide that
the facility's staff development and training program is
planned, coeordinated, and supervised by a qualified
superviscry employee. The training plan shall be reviewed
annally.

B. The training plan shall be developed, evaluated, and
updated based on ar annual assessment that identifies
curr znt job-related {rain'ng needs.

C. The facllity's training plan shall be developed by an
advisory training committee composed of the facility's training
coordinator and representatives from other institutional
departments. The committee shall meet at least quarerly to
review progress and resolve problems, and a written record
of these meetings shall be forwarded to the facility's director.

0. The facility's training plan shall provide for ongoing .
formal evaluation of all pre-service, in-service, and
specialized training programs. A written report shall be
prepared annually,
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E. Library and reference services shall be available to
complement the training and staff development program.

F. Necessary space and equipment for the training and
staff development program shall be available.

G. The facility's budget shall include funds to reimburse
staff for their time when training is conducted during periods
other than normally scheduled hours of work.

H. Written policy, procedure, and practice shall provide that
all new employees receive 40 hours of orientation training
priot to being independently assigned to a particular job.
This orientation training shall include, at a minimum,
orientation to the purpose, goals, policies and procedures of
the facility and parent agency, working conditions and
regulations; respensibilities and rights of employees; and an
overview of the juvenile justice field. The orientation may
also include some preparatory instruction related to the
patticular joh. There are provisions for acknowledging and
giving credit for prior training received.

I. Written policy, procedure, and practice shall provide that
all administrative and managerial staff receive 40 hours of
training in addition io orientation training during their first year
of employment and 40 hours of training each year thereafter.
This training covers at a minimum the following areas:
general management; labor law; employes-management
relations; the criminal justice system; and relationships with
other service agencies.

J. Written policy, procedure, and practice shall provide
that all staff responsible for supervision of youth receive 40
hours of crientation which includes, but is not limited to, the
tfollowing:

—y

. Program philesophy for treating youth;

2. Youth rules and regulations;

3. Youth rights and responsibitities;

4. Youth disciplinary and grievance procedure;
5. Security procedures;

6. Documentation requirements;

7. Review of facility policies and procedures and
applicable standards;

8. Routine and emergency medical procedures;

9. Procedures for the administration of medication;
10. Shift assignments;

11. Fire and emergency procedures; and

12. Services available at the facility.

K. Written policy, procedure, and practice shall provide that
all new staff responsible for supervision of youth receive an
additional 120 hours of training during their first year of
employment and an additional 40 hours of training each
subsequent year of employment. At a minimum this training
covers the following areas:

1. Basic skills provided by Department of Yeuth—anrd
Family-Services Juvenile Justice;

2. Security procedures;

3. Supervision of youth;

4. Signs of suicide risks;

5. Suicide precautions;

6. Use of force techniques and regulatior s;
7. Report writing;

8. Safety procedures;

9. Key control;

10. Interpersonal relations;

11. Adolescent development;

12. Behavioral documentation;

13. Social and cultural lifestyles of the youth population;
14, Communication skills;

15. Standard first aid and CPR (cardiopulmonary
resuscitation);

16, Communicable disease training; and
17. Counseling technigues.

L. All staff who work with children in specialized programs
shall receive training specifically identified by the facility
director or designee.

M. Written policy, procedure, and practice shall provide
that all professional specialist employees who have youth
contact receive an additional 80 hours of training ubove
orientation during their first year of employment ard an
additional 40 hours of training each subsequent year of
employment. This training shall cover, at a minimum, the
following areas:

1. Security procedures;
. Supervision of youth;
. Use-of-force techniques and regulations;

. Report writing;

2

3

4

5. Youth rules and regulations;

6. Rights and responsibilities of youth;
7. Fire and emergency procedures;
8. Key control;

9. Interpersonal relations;

10. Social and cultural lifestytes of the youth population;
11. Communication skills;

12. First aid and CPR (cardioputmanary resuscitation);
13. Search and seizure;

14. Rules of evidence; and

15. Sexual harassment.
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N. Written policy, procedure, and practice shall provide that
all support employees who have regular or daily contact with
youth receive 40 hours of training in addition o orieniation
training during their first year of employment and 40 hours of
training each year thereatter.

Q. Wrillen policy, procedure, and practice shall provide
that all clerical and support employees who have only
haphazard or no contact with youth receive an additiona! 16
hours of training during the first year of employment and 16
hours of training each year thereafter, including training on
policies and procedures.

P. All part-time staff, volunteers, and contract personnel
shall receive formal orientation commensurate with their
assignments and additional training as needed, including, but
not limited to, keeping current with program changes, policies
and procedures, behavior management, and discipline.

Q. The facility shall encourage and provide administrative
leave or reimbursement for employees attending approved
professional meetings, seminars, and similar work-related
activities.

6 VAC 35-70-160. Volunteers.

A. There shall be a staff member who is responsible for
operating a citizen involvement and volunteer service
program for the benefit of youth.

B. Written policy, procedure, and practice shall specify the
lines of authority, responsibility, and accountabllity for the
facility's citizen involvement and volunteer services program.

C. Tha screening and selection of volunteers shali allow for
recruitment from all cultural and sociceconomic parts of the
community.

D. Written policy, procedure, and practice shall provide that
the program director curtails, postpones, or terminates the
services of a volunteer or volunteer arganization when there
are substantial reasons for doing so.

E. There shall be a system for official registration and
identification of volunteers and student interns with the

Department of Yeuth-and-Family-Services Juvenile Justice.

F. Written policy shall specify that velunteers may perform
professional services only when they are certified or licensed
to do se.

G. Written policy, procedure, and practice shall provide
that each volunteer completes an appropriate, documented
crientation and training program prior to assignment, which
includes confidentiality of information regarding youth.

H. Volunteers and student irterns shall agree in writing to
abide by facility policies and procedures, paricuiarly those
relating to the security and confidentiality of information.

There shall be provision for volunteers to contribute
suggestions regarding the  establishment of policy and
procedure for the volunteer service program.

& VAC 35-70-180. Size, organization, and iocation.

A, If the learning juvenile correctional center is on the
grounds of any other type of corrections facility, it shall be a
separate, self-contained unit.

B. Newly constructed or renovated physical plant designs
shali facilitate personal contact and interaction between staff
and youth,

C. Stalf offices in living units are located so that staff are
readily accessible to youth,

D. kearnirg Juvenile correctfonal centers designed and
constructed after the effective date of these standards,
except those that are designed and operated as camps or
ranches, shali not exceed a total bed capacity of 150.
Learning Juvenile correctional centers that are camps or
ranches shall not exceed a bed capacity of 50.

E. Learirg Juvenile correctional centers shall operate
with living units of no more than 25 youths each and control
or security units of no more than 10.

F. Written policy and procedure provide that a new learning
juvenile correctional center or special-purpose institution be
constructed or an existing facility be expanded only after a
needs evaluation study has been completed by the
Department of Yeuth-and-Famiy-Serviees Juvenile Justice.

G. Newly constructed or renovated facility locations shall
be selected with panicipation from the communitiss in which
they are to be located.

H. The number of youth shall not exceed the facility's rated
bed capacity which is determined by the Board of Yeuth-and

Family-Services Juvenile Justice.

1. The facility is located to facilitate use of community-
based services and continued contact between youth and
family.

J. In newly constructed or renovated learning juvenile
correctional centers, the facility is designed and constructed
so that youth can be grouped in accordance with a
classification pian.

6 VAC 35-70-240. Sleeping rooms.
A. All activity areas provide access, at a minimum, to:
1. Tollets and wash basins accessible to youth;
2. Wash basins, with hot and cold running water; and
3. Drinking fountains.
B Livi . o . f .
&~ B. Rooms or sleeping areas in which youth are confined
aha#een#e%m—w&h%ﬁe@mm&%m&% inciuding those

in control units, shall provide at isast 35 square feet of
unencumbered space per occupant.

NUMBEROF — AMOUNT OF
OGCUPANTS— UNENGUMBERED SPAGE

Yo 35 squarefost
25035 square-fect peroccupant

- : . Lo nfour
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B- C. Each sleeping room in control or security units has,
at a minimum:

1. Toilet facilities;
2. Wash basin with hot and cold running water;

3. Adeguate lighting, including night light sufficient for
observation;

4. Circulation of fresh air;
5. Bed and mattress; and
6. Natural light.

E: D. There shall be no dormitories in control or security
units.

E. E. Male and female youths shall not occupy the same
sleeping room.

6 VAC 35-70-250. Dayrooms.

A. Dayrooms with space for varied youth activities shall be
situated immediately adjacent to the youth sleeping areas but
ate-separatedfrom-them-by-a fleerto-ceiling-wall. Dayrooms
provide a minimum of 35 square feet of space per youth
(exclusive of lavatories, showers, and toilets) for the
maximum number expected to use the dayroom at cne time.

B. Dayrooms provide sufficient seating and writing surfaces
for every youth using the dayroom at one time. Dayroom
fumnishings are consistent with the security needs of the youth
assigned.

C. If the facility houses male and female youth, space is
provided for coeducationat activities.

6 VAC 35-70-290. Security and control.

A. In secure facilities, space shall be provided for a 24-hour
control center for monitoring and coordinating the facility's
security, safety, and communications systems. The control
center provides access to a wash basin and toilet.

B. The facility's perimeter shalt be contrelled by appropriate
means to ensure that youth remain within the perimeter and
to prevent access by the general public without proper
authorization.

C. Pedestrians and vehicles shall enter and leave at
designated points in the perimeter; posted signs shall clearly
mark designated points,

D. There shall be a manual containing all procedures for
facility secwity and control, with detailed instructions for
implementing these procedures. The manual shail be
available to all staff and reviewed at least annually and
updated as necessary.

E. The facility shail have a communication system between
the control center and youth living areas.

F. Written policy, procedure, and practice shall govern the
use of mechanical restraint equipment.  Instruments of
restraint such as handcufis shall never be applied as
punishment and shall be applied only with the approval of the
facility directer or designee.

G. Written policy, procedure, and practice shall require at
feast weekly inspection and maintenance of all security
devices; corrective action shall be initiated, when necessary.

H. Written policy, procedure, and practice shall provide that
the facility maintains a written record of routine and
emergency distribution of restraint equipment.

I. All serious incidents, including but not limited to the
taking of hostages, use of resiraint equipment except for
transportation purposes, or the use of physical force, shall be
reported in writing, dated and signed by the staff person
reporting the incident; the report shall be placed in the youth's
case record and reviewed by the facility administrator and the
parent agency.

J. Written policy, procedure, and practice shall restrict the
use of physical force to instances of justifiable self defense,
protection of others, protection of property, and prevention of
escapes, and then only as a last resort and in accordance
with appropriate statutory authority. In no event shall
physical force be justifiable as punishment, A written report
shall be prepared following ail uses of force and submitted to
administrative staff for review.

K. Written policy, procedure, and practice shall provide for
searches of facilities and youth to control contraband and
provide for its disposition. These policies shall be made
available to staff and youth. Policies and procedures shall be
reviewed at least annually and updated if necessary.

L. Written policy, procedure, and practice shall provide that
manual or instrument inspection of body cavities is conducted
only when there is reason to do so and when authorized by
the facility director or designee. The inspection shall be
conducted in private by health care personnel in the
presence of a staff member of the same gender as the youth.

M. Written policy, procedure, and practice provide that
visual inspection of youth body cavities is conducted based
on a reascnable belief that the youth is carrying contraband
or other prohibited material. The inspection is conducted by
trained staff in private and cenducted by members of same
sex.

N. Written policy, procedure, and practice shall govern the
control and use of facility and personal keys. Fire and
emergency keys shall be color coded and marked for
identification by touch.

O. Written policy, procadure, and practice shall govern the
control, use, distribution and accountability of tools and
culinary, maintenance, educational, recreational, and medical
equipment.

P. Written policy, procedure, and practice shall govern the
safety, maintenance, and security of facility and staff vehicles
used to transport youth. Staff involved in these activities shall
receive appropriate training.

Q. Written pelicy, procedure, and practice shall govern the
availability, control, and use of chemical agenis and related
security devices and specify the level of autherity required for
their access and use. Chemical agents are used only with
the authorization of the tacility director or designee.
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R. Chemical agents and related security equipmant shall
be inventoried at least monthly to determine their condition
and expiration dates.

S. Wrilten policy, procedure, and practice shall reguire that
personnel using chemical agents or force to control youth
submit reports to the facility administrator or designee neo
later than the conclusion of the tour of duty.

T. Written policy, procedure, and practice shall provide that
persons injured in an incident receive immediate medical
examination and treatment. All injuries shall be reported
immediately to the facility director or designee.

U. Leaming Juvenile correctional center staff shall not
store, possess, or use weapens on state property unless in
designated hunting areas with the permission of the facility
direcior or designee.

VAC 35-70-350. Classification.

A. Written policy, procedure, and practice shall provide for
a classification manual containing all the classification
policies and detailed procedures for implementing these
nolicies. This manual shall be made available to all staff
involved with classification and shall be reviewed at least
annually and updated if necessary.

B. There shall be a written plan for classifying youth that
considers the level of risk presented, the type of housing
required, and paricipation in facilty and community
programs.

C. The written plan for youth classification shall specify
criteria and procedures for determining and changing the
status of a youth.

D. The written plan of yeuth classification shall spacify that
the program and status review of each youth occurs at least
every month. The outcome of each review shall be
documented.

E. A personalized program shall be designed for and with
each youth that includes measurable criteria of expected
behavior and accomplishments and a time schedule for
achievement. The program is documented by staff and youth
sighatures,

F. Written policy, procedure, and practice shall provide that
program staif review changes in the youlh's program with the
youth and document this procedurs with staff and youth
signatures.

G. Written policy, procecure, and practice shall provide
that, except in unusual circumstances, initial classification of
youth is completed within two weeks of admission from court
or the community and within one week afier transfer from
another feawing juvenile correctional center.

H. Written policy, procedure, and practice shall provide for
the classification of youth with special needs.

{. There shall be a writien plan for transfer of youth to
secure facilities that specifies the objectives of the plan,
details the methods for achieving the objectives. assures the
due process safeguards required in Pard\V—ArHcles7and 8
olthese-standards 6 VAC 35-70-360 and 6 VAC 35-70-400,
as applicable, and provides a monitoring ang evaluation

mechanism. The plan is reviewed at least annually and
updated if necessary.

6 VAC 35-70-360. Counseling and social services.

A, Written policy, procedure, and practice shall specity the
provision of mental health services for youth. These services
include but are not limited to those provided by qualified
mental health professionals who meet the educational and
license or certification criteria specified by their respective
professional discipline (e.g., psychiatric nursing, psychiatry,
psychology, and social work).

B. Writlen policy, procedure, and practice, approved by the
apprepriate mental health authority, shall provide for all
activities carried out by mental health services personnel,

C. Written policy, procedure, and practice shall provide for
a social services program that makes available a range of
resources appropriate to the needs of youth, including
individual, group, and family counseling; drug and alcohol
treatment; and special offender treatment. The approved
programs shall be in accordance with Depariment ot ¥adth
and-Family-Services Juvenile Justice Guidelines for Program
Development.

D. Written policy, procedure, and praclice provide that
facility stalf identify the collective service needs of the youth
population at least annually. Special programs shall be
provided to meet the needs of youth with specific types of
prohlems.

E. Counseling personnel shall be available at a ratio of at
least one staff member to every 25 youths teo provide
counseling and social services te youth.

F. Written policy, procedure, and practice shall provide that
staff members are available to counsel youths at their
request; provision shall be made for counseling youths on an
emergency basis.

G. Written policy, procedure, and practice shall provide for
youths' access to mental health counseling and crisis
interventicn services in accordance with their needs,

H. Social services personnel shall share relevant
information and coordinate their efforts with appropriate
facility youth careworkers.

I. Written policy, procedure. and practice shall require that
comprehensive counseling and assistance are provided to
pregnant youths in keeping with their expressed desires in
plannir J for their unborn youths.

6 VAC 35-70-370. Food services.

A, Written policy, procedure. and practice shall specify the
food service budgeling, purchasing, and accounting
practices, including but not limited to. the following systems:

1. Food expenditure cost accounting designed to
determine cost per meal per youth;

2. Estimation of food service requirements;

3. Purchase of supplies at wholesale and other favorable
price conditions when possible;
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4. Determination of and responsiveness to youth eating
preferences; and

5. Refrigeration of food, with specific storage pericds.

B. Written poticy, procedure, and practice shall require that
accurate records are maintained of all meals served.

C. There shall be documentation that the facility's system
of dietary allowance is reviewed at least annually by a
dietitian fo ensure compliance with nationally recommended
food allowances.

D. Written policy, procedure, and practice shall require that
food service staff develop planned menus and substantially
follow the schedule and that food flavor, texture, temperature,
appearance, and palatability are taken into cons;deration in
the planning and preparation of all meals,

E. The food service plan provides for a single menu for
staff and youth.

F. Written policy, procedure, and practice shall provide for
special diets as prescribed by appropnate medicai or dental
persennel.

G. Written policy shall preclude the use of food as a
disciplinary measure.

H. Written policy, procedure, and practice shall provide for
special diets for youths whose religious beliefs require
adherence to religious dietary laws,

f. Written policy, procedure, and practice shall prowde for

- the following:

1. Weekly inspection of all food service areas, including
dining and focd preparation areas and equipment;

2. Sanitary, temperature -controlled storage facilities for
all foods;

3. Daily checks of refrigerator and water temperatures by
administrative, medical, or dietary personnel.

An inspection .shall be conducted by the Department of

Youth-and-Family-Services Juvenile Justice Food Service
Director every 90 days.

J. Bhelf goods are maintained at 45°F to 80°F, refrigerated
goods at 35°F to 40°F, and frozen foods at 0°F or below.

K. Written policy, procedure, and practice shall provide that
staff responsible for supervision of youths during meals shall
be seated with them and served the same meal except for
necessary special diets required for such youths and staff

L. Written policy, procedure, and practice shall require that
at least three meals, of which two are hot meals, are provided
at regular meal times during each 24-hour period, with no
more than 14 hours between the evening meal and breakfast.
Provided basic nutritional goals are met, variations may be
allowed based on weekend and holiday activities.

M. A nutritional shack in compliance with an approved
menu shall be provided each evening to each youth.

N. Written policy, procedure, and practice shall provide for
adegquate health protection for all youth and staff in the facility

and youth and other persons working In food service,
including the following:

1. Where required by the laws and regulations applicable
to food service employees in the community where the
facility is located, all perscnnel involved in the
preparation of food receive a preassignment medical
examination and perfodic reexaminations to ensure
freedom from diarrhea, skin infections, and other
ilnesses transmissible by food or utensils; all
examinations are conducted in accordance with local
requirements.

2. When the facility's food services are provided by an
outside agency or individual, the facility has written
verification that the outside provider complies with the
state and local regulations regarding food service.

3. All food héndiers are instructed to wash their hands on
reporting to'duty and after using toitet facilities.

4. Youth and other persons working in food service are
monitored each day for health and cleaniiness by the
director of food services (or designee).

6 VAC 35-70-380Q. Health care.

A. Written policy, procedure, and practice shall provide that
the facilty has a designated health authority with
responsibility for health care pursuant to a written agreement,
contract, or job description, The health authority may be a
physician, health administrator, or heaith agency. When the
authority is other than a physician, final medical judgments
rest with a single designated physician.

B. When facilities do not have full-time qualified health-
trained personnel, a health-trained staff member coordinates
the health delivery services in the facility under the joint
supervision of’ the responsible health authority and facility
director.

C. The physician and licensed medical staff shall have no
restrictions Imposed by the facility director regarding the
practice of medicine. This shall not preclude the chief
administrator from obtaining additional medical consultation.

D. Written policy, procedure, and practice shall govern the
relationship and the activilies of private physictans working
with youth in the facility.

E. Written policy, procedure, and practice shall provide that
the health authority meets with the facility director at least
quarterly and submits annual statistical summaries and
quarterly reports on the health care delivery system and
health environment.

F. Written policy, procedure, and practice shall provide that
when a youth is in need of hospitalization. a parent or
guardian or staff member accompanies him and stays with
the youth at least during admission.”

G. Each policy, procedure, and program in the health care
delivery system shall be reviewed at least annually by the
appropriate health care authority and revised if necessary,
Each document shall bear the date of the most recent review
or revision and signature of the reviewer, '
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H. Medical services shall be delivered in the facility or
through contract services. Adequate space, equipment,
supplies, and materials as determined by .the responsibie

physician shall be provided for the performance of primary-

health care delivery.

I. Written policy, procedure, and practice shall p'rov'ide for
unimpeded access to health care and for a system for

processing complaints regarding health care. These policies”
shall be communicated orally and in writing to youths on -

arrival in the facility and shall be put in a language clearly
understeod by each youth.

J. When sick call is not conducted by a physician, a
physician shall be available once esach week o respond to

youth complaints regarding service that they did or did not

receive from other health care personnel.

K. Youth medical complaints shall be monitored and
responded 1o daily by medically trained personnel.

L. Written policy, procedure, and practice shail provide that
facilities of more than 25 youth have a central medical room
with medical examination facilities,

M. Written policy, procedure, and practice shall provide
that treatment by health care personnel other than a
physician, dentist, psychologist, optometrist, podiatrist, or
cther independent providers is performed pursuant to written
standing or direct orders by personnel authorized by law to
give such orders. Nurse practitioners and physician's
assistants may practice within the limits of applicable laws
and regulations.

N. in facilities housing females, obstetrical, gynecologlcal
family pianning, and health education services are provided
as nesded,

O. Written policy, procedure, and practice provide for the
proper management of pharmaceuticals and address the
following subjects:

1. "Stop order" time periods for all medications or
reguired reevaluations of prescriptions prior to renewal;

2. Medication
administration;

receipt, storage, dispensing, and

3. Storage and inventory of all controlled substances,
syringes, and needles;

4. Accountability for administering medications in a
timely manner and according to physician's orders; and

5. Disposal of discontinued,

unused, or
medication. '

expired

P. Psychotropic drugs shall be prescribed only by a
psychiatrist after reviewing the medical files and conducting a
face-to-tace assessment with the youth. Such drugs shall be
administered by quallfled health personnél or health trained
personnel.

Q. Nonmedical staff who deliver medications shall receive
training  which addresses proper techniques and
documentation procedures as approved by the responsible
physician and the Board of Nursing.

R. Written policy, procedure, and practice shall require
medical, dental and mental health screening to be performed
by health-trained or qualified heaith care persennel on all
youth upen arrival at the facility, excluding transfers from
programs licensed undet standards approved by the board.
All findings shall be documented in the youth's file or medical
record. The screening form shali include at least the
following;

1. Inquiry into:
a. Current iliness and health problems;
h. Current medications:
c. Allergies;
d.. Venereal diseases (screening);
e. Pregnancy {screening) when applicable;
f. Dental problems;
g. Mentat health problems, including suicide ideation;

h. Use of alcohol and other drugs, which includes
types of drugs used, mode of use, amounts used,
frequency used, date or time of last use, and a history
of probiems that may have occurred after ceasmg use
{e.g., convulsions);

i. Past and present treatmenti or hospitalization for
mental disturbance or attempted suicide; and

j. Other heaith problems designated by the responsible
physician.

2. Obsetvation of;

a. Behavior, which includes state of consciocusness,
mental siatus, appearance, conduct, tremor, and
sweating;

b. Body deformities, ease of movement, etc,;

c. Condition of skin, including trauma markings,
bruises, lesions, jaundice, rashes, infestations, and
neadle marks or other indications of drug abuse.

3. Medical disposition of youth:
a. Genetal populaticn; or

b. General population with appropriate referral to
health care service; or

¢. Referral to appropriate health care service for
emergency treatment.

S. Written policy, procedure, and practice shall require that
program staff are nofified of the youth's individual
requirements or restrictions as dictated by medical needs.
Staff shall be provided with spscific instructions for meeting
these needs.

T. Written policy, procedure, and practice shall require
health screening by health-trained or qualified health care
persennel immeadiately on arrival at the facility for alt transtfers
from pregrams licensed under standards approved by the -
board, with all findings recorded on a screening form
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approved by the heaith authority,
include, at & minimum, the following:

The screening shall

1. Inquiry into:

a. Current treatment for a medical, dental, or mental
health problen;

b. Current medication; and

c. Current medical, dental, or mental kealth complaint.
2. Observation of:

a. General appéarance and behavior;

b. Physical deformities, condition of skin, for evidence
of abuse and trauma.

3. Medical disposition of youth:
a. General poputation; or

b. General population with approptiate referral to
health care service; or

c. Referral to appropriate health care service for
emergency treatment.

U. Written policy, procedure, and practice shall provide that
within seven days of admission within the direct care system,
each youth who has not received a documented medical
examination within the previous six months shall receive a
medical examination performed by the physician or registered
nurse practitioner to determine the health of each youth. In
the case of a youth who has received a documented medical
exam within the previous six months, the physician or nurse
practitioner shall conduct a review of the results of the
previous examination and additional tests and examinations
shall be conducted as needed within seven days of
admission. This examination shall include:

1. Review of the initial health screening;

2. Complete medical, immunization, and psychiatric
history;

3. Recording of height, weight, temperature, pulse,
respirations, and blood pressure;

4. Laboratory and diagnostic tests as determined by the
responsible  physician, including  screening  for
communicable diseases such as tuberculosis and
sexually transmitted diseases;

5. Medical examination,
assessment of females;

including  gynecologicat

6. Visual and auditory acuity;
- 7. Documentation of immunizations administered; and

8. Plan of care, including initiation of therapy as
appropriate.

V. Full medical exams shall be conducted annually for
youths residing in learring juvenile correctional centers for a
year or more.

W, Dental care shall be provided to each youth under the
direction and supervision ot a dentist licensed in the state.
This care includes the following:

1. Dental screening on admission;
2. Dental hygiene service within 14 days of admission;

3. Dental examinations within seven days of admission,
it indicated; and

4. Dental treatment, not limited to extractions, when the
health of the youth would otherwise be adversely
affected.

X. Written policy, procedure, and practice shall provide for
24-hour emergency medical, dental, and mental health care
availability as outlined in a written plan that includes
arrangements for the following:

1. On-site emergency first aid and crisis intervention;
2. Emergency evacuation of the youth from the facility;
3. Use of an emergency medical vehicle;

4. Use of one or more designated hospital emergency
rooms or other appropriate health facilities;

5. Emergency on-call physician, dentist, and mental
health professional services; and

6. Security procedures providing for the immediate
transfer of youth when appropriate:

Y. Written policy, procedure, and practice provide that
careworker staff and other personnel are trained to respond
te health-related situations within a four-minute response
time. A training program is established by the responsible
health authority in cooperation with the facility director that
includes the following:

1. Recognition of signs and symptoms and knowledge of
action required in potential emergency situations;

2. Administration of first aid and cardiopulmonary
resuscitation (CPR);

3. Methods of cbtaining assistances;

4. Signs and symptoms of mental iliness, retardation,
and chemical dependency;

5. Proceduras for patient transfers to appropriate medical
facilities or health care providers.

Z. Written policy, procedure, and practice require that first
aid kit or kits are avaitable. The responsible physician
approves the contents, number, lacation, and procedure for
periodic inspection of the kit or kits.

AA. Sick call for nonemergency medical service, conducted
by a physician or other qualified medical personnel, shall be
available to each youth as follows:

1. Small facilities of fewer than 50 youth hold sick call
once per week, at a minimum.

2. Medium-sized facilities of 50 to 200 youth hold sick
call at least three times per week.

3. Large facilities of over 200 youth held sick call a
minimum of five times per week.

BB. Written policy, procedure, and practice shall provide
for a special health program for youth requiring close medical

Volume 11, Issue 22

Monday, July 22, 1996

2961




Final Hegulations

supervision. A writien individuai treaiment plan with directions
for healih care and other perscnnel regarding their roles in
the care and supervision of the patient is developed by the
appropriate physician, dentist, or qualified mental health
praciitioner,

CC. Chronic care, convalescent care, and medical
preventive mainlenance shall be provided to youth of the
facility when medically indicated,

D, Medical and dental prostheses shall be provided when
the health of the youth would otherwise be adversely
affecied, as determined by the responsibie physician,

EE. A written agreement exists between the facility direclor
and a nearby hospital for ali medical services that cannot be
provided within the facility.

FF. Written policy, procedure, and practice govern the use
of restraints for medical and mental health purposes. Written
policy should identify the authorization needed; when, where,
and how restrainis may be used; and for how long.

GG. Programs and training shall be provided for the
development of sound habils and practices regarding
personal hygiene.

HH. There is a writien suicide prevention and intervention
program that is reviewed and approved by a qualified medical
or menial heatth professional. Al staff with responsibility for
youlh supetvision are trained in the implementaticn of the
program. The program includes specific procedure for intake
screening, identification, and supervision of suicide-prone
youth,

Il. Written policy, procedure, and practice shall specify
approved actions 1o be taken by employees concerning youth
who may be diagnosed as HIV positive. This policy shall
include, ai a minimum, the following:

1. When and where youth are to be tested;
2. Appropriate safeguards for staff and youth;

3. When and under what conditions youth are to be
separated from the general population;

4. Siaff and youth training procedures; and
5. lssuses of confidentiality.

JJ. Written policy, procedure, and practice address the
management of serious and infectious diseases. These
policies and procedures are updated as new information
becomes availabie. Agencies should work with  the
responsible  health authority in  establishing policy and
procedure that include the following: an ongoing education
program for staff and residents; control treatment, and
prevention sitrategies that may include screening and testing,
special supervision, and special housing arrangements, as
appropriate; protecticn of individual confidentiality; and media
relations.

KK, Written policy, procedure, and practice provide for
medical examination of any employee or youth suspected of
a communicable disease.

LL. Written policy, procedure, and practice shall provide for
screaning, care, or veferral for care for mentally ill or retarded

youih. The responsible mental health professional shall have
designated, in advance, specific referral sources.
Emergency transfers io menial health faciliies should be
approved and supervised by tie leamikg juvanie correctional
center mental health professional and reported to the court
the next working day.

MM, Written policy, procedure, and practice shall provide
for detoxification from alcchol, opiates, barbiturates, and
similar drugs. Detoxification shalt be performed under
medical supervision.

NN. Written policy, procedure, and practice shall provide
for the clinical management of chemically dependent youth
and include the following requirements:

1. Diagnosis of chemical dependency by a physician;

2. Determination by a physician as te whether youth
requires nonpharmacologically supported care;

3. Individualized treatment plans developed and
implemented by a multidisciplinary team; and

4. Referrals to specified comrmunily resources on
release, when appropriate.

00. Written policy, procedure, and practice shall provide
that all informed consent standards in the jurisdiction are
observed and documented for medical care. The informed
consent of parent, guardian, or legal custodian applies when
required by statute. When health care shall be rendered
against the patient's will, it shall be in accordance with state
and federal laws and regulations.

PP. Written policy, procedure, and practice shall provide
for the prompt notification of a youth's parents or guardians
and the responsible agency in case of sericus illness,
surgery, injury, or death.

QQ. The case record or medical file shali contain the
following:

puy

. Completed medical screening information;

. Medical examination information;

. All findings, diagnoses, treatments, dispositions;
. Prescribed medications and their administration;
. Laboratory, x-ray, and diagnostic studies;

. Consent and refusal forms;

. Release of information forms;

. Place, dale, and time of health encounters;

o W ~N o ;0 W N

. Health service reports, e.g., dental, mental health, and
consultations;

10. Trealment plan, inciuding nursing care plan;
11. Progress reports; and

12. Discharge summary of hospitalization and other
termination summaries.

RR. All documentation shall include the signature and title
of the documenter and place, date, and fime of health
encounters.
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SS5. Written policy, procedure, and practice uphold the
principle of confidentiality of the health record and support
the following requirements:

1. The active health record is maintained separately from
the confinement record.

2. Access to the health record is controlled by the health
authority.

3. The health authority shares with the facility director
information regarding a youth's medical management,
secUtity, and ability to participate in programs,

TT. For youths being transferred to other facilities,
summaries. or copies of the medical history record shall be
forwarded to the receiving facility prior to or at arrival.

6 VAC 35-70-380. Discipline and behavior management.

A. Written policy, procedure, and practice shall provide for
a system of rewarding the positive behavior of individual
youths,

B. Written rules of youth conduct shall specify acts
prohibited within the facility that have an adverse effect on
persons, property, or facility security and penalties that can
be imposed for various degrees of violation; the written rules
shall be reviewed annually and updated if necessary,

C. There shall be a program handbook that contains,
among other elements, all chargeable offenses, ranges of
penalties, and disciplinary procedures that is reviewed orally
with each youth and staff member at their respective
orientations and is transiated into those tanguages spoken by
significant numbers of youths. Offenses, penalties, and
disciplinary procedures are posted conspicuously in each
living unit.  Signed acknowledgement of orientation is
maintained in the youth's file.

D. All personnel who work with youths shall receive
sufficient training so that they are thoroughly familiar with the
rules of youth conduct, the rativnale for the rules, and the
sanctions available.

E. There shall be written guidelines for informally resolving
minor youth misbehavior.

F. Written policy, procedure, and practice shall require that
prior to room or privilege restriction, the youth has the
reasons for the restriction expiained to him and has an
opportunity to explain the behavior leading to the restriction.

G. Seclusion shail take place in the sleeping area or a
room designated as appropriate by the facility director or
designee.

H. A permanent log shall be maintained of all youths
placed in seclusion. Information on each youth Includes:

1. Name of person authorizing seclusion;
2. Date and time admitted;

3. Reason for admission;

4. Tentative release date and time;

5. Special medical or psychiatric problems or needs;

6. Names of visitors; and
7. Actual release time and date.

I. Buring room restriction, staff contact shall be made with
the youth every 15 minutes or less, depending on the youth's
emotional state. The youth assists in determining the end of
the restriction period. The chief director or designee shall
visit the youth once during the day and once in the evening
before sleeping hours.

J. Written policy, procedure, and practice shall specify that
room restriction for minor misbehavior serves only a "cooling
off" purpose and is short in duration, with the time period --
15 to 60 minutes -- specified at the time of assighment.

K. Written policy, procedure, and practice shall provide that
where a youth aliegedly commits an act covered by criminal
law, the case be referred by the facility director or designee to
the appropriate court or law-enforcement officials for
consideration for prosecution.

L. Written policy, procedure, and practice shall require staff
to prepare a disciplinary report where there is reasonable
belief that & youth has committed a major rule violation or a
reportable minor violation. Such reports shall contain, but not
be limited to, the following information:

1. Specific rule or rules violated;

2. A formal statement of the charge;

3. Any unusual yeuth behavior;

4. Any staff or youth witnesses;

5. Any physicat evidence and its disposition;

6. Any immediate action taken, including. the use of
force;

7. Reporting staff member's signature and date and time
of report. '

A copy of the report shall be provided to the youth who
is the subject of the report within 24 hours of the
infraction,

M. Written. policy, procedure, and practice shall specify that
when an alleged rule violation is reported, an appropriate
investigation s begun within 24 hours of the time the viclation
is reported and is completed without unreasonable delay,
unless there are exceptional circumstances for delaying the
investigation.

N. When a youth has been charged with a major rule
violation requiring confinement, the youth may be isolated for
a pericd of up to 24 hours for the safety of the youth, cther
youths, or to ensure the security of the facility. Confinement
for periods of over 24 hours shall be reviewed every 24 hours
by the director or designee who was not involved in the
incident.

O. Written policy, procedure, and practice shall provid
that, unless .waived in writing by a youth, youths <t tth
rule viclations are scheduled for a hearing as
practicable but no later than within 72 hours, unless .
requests an extension of up to an additional 24
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Youths shall be notified of the time and place of the hearing
at least 24 hours in advance of the hearing.

P. Written pelicy, procedure, and practice require that a
youth charged with a major violation of facility rules is given a
written copy of the alleged rule violation or violaticns within
24 hours of the infraction or infractions. The hearing may be
held within 24 hours with the youth's written consent.

Q. Written policy, procedure, and practice shall require that
disciplinary hearings on rule violations shall be conducted by
an impartial person or panel of persons uniess the youth
waives the right to the hearing by pieading guilty. A record of
the proceedings shall be made and maintained for at ieast
six months.

R. Youths shall be present and shall participate in the
hearing unless they waive the right in writing or through their
behavior. Youihs may be excluded during the testimony of
any youth whose testimony must be given in confidence; the
reasons for the youth's absence c¢r exclusion is documanted.

S. Written policy, procedure, and practice shall provide that
youth have an opportunity to make a statement and present
docirmentary evidence at the hearings and can request
witnesses on their behalf; the reasons for denying such a
request shail be stated in writing.

T. Written policy and procedure shall allow youths to
request any staff member to represent them at disciplinary
hearings and %o question relevant witnesses. Staff
representatives shall be appointed when it is apparent that
youths are  not capable of effectively collecting and
presenting evidence on their own behalf.

U. Writien policy, procedure, and practice shall provide that
the disciplinary panel's decision is based solely on
information obtained in the heating process, including staff
reports, the statements of the youth charged, and evidence
derived from withesses and documents.

V. Wriiten policy, procedure, and practice shall provide that
a written record is made of the decision and the supporting
reasons and that a copy is given to the youth. The hearing
record and the supporting documents shall be kept in the
youth's file and in the disciplinary commitiee's records.

W. Written policy, procedure, and practice shall provide
that if a youth is found not guilty of an alieged rule vioiation,
the disciplinary report shall be removed from all of the youth's
files.

X. Written policy, procedure, and practice shall provide for
review of all disciplinary hearings and dispositions by the
facility administrator or designee to assure conformity with
policy and regulations.

Y. Written policy, procedure, and practice shall grant a
youth the right ‘o appeal decisions of the disciolinary
committee to the facility director or designee. Youth shall

“have up to 24 hours of receipt of the decision to submit an
appeal. The appeal shall be decided within 24 hours of its
receipt, and the youth shall be promplly notified of the resulls,

Z. Written policy, procedure, and practice shall provide
special management for youth with serious behavior
problems and for youth requiring protective care. The facility

director shall ensure that appropriale services and programs
are available for high risk and assaultive youths.  An
individual program plan will be Jeveloped

AA. The facility director or shiit supervisor shall have the
authoerity to order immediate placement in a special unit when
it is necessary to protect the youth from himself or others.
The action is reviewed within 72 hours by the appropriate
authority.

BB. The iearning juvenife correctional center shall have a
sanctioning schedule that sets a maximum of three days of
confinement in a security room for any offense, unless
otherwise provided by law. An additional two days shall be
added with the approval of the chief of the leaming juvenile
correciional centers.

CC. A youth placed in seclusion shall be checked visually’
by staff at least every 15 minutes and are visited at least
once each day by personne! from administrative, clinical,
social work, religious, or medical units. A log shall be kept
recording who authorized the seclusion, persons visiting the
youth, the person autherizing release from seclusion, and the
time of release.

DD. Written policy, procedure, and practice shall specify
that youth placed in seciusion are afforded living conditions
and privileges approximating those available to the general
youth population. Exceptions shall be justified by clear and
substantiated evidence. :

6 VAC 35-70-430. Recreation and leisure activities.

A. Written policy, procedure, and practice shall provide for
recreation schedules and a plan for constructive leisure time
and activities.

B. A variety of fixed and movable equipment shall be
provided for each indoor and outdoor recreation period.
Equipment, materials, and supplies shall be safe, age
approptiate, durable, and well-maintained.

C. Written policy, procedure, and ptactice shall provide a

recreation and leisure-time plan that includes, at a minimum,
at least one hour per day of large muscle activity and one
hour of structured leisure-time activities.

D. Youth shall have year-round access to the Department

of ¥YouthandFamily—Servses Juvenile Justice camping

programs in accordance with facility program guidelines.
VA.R. Do, No. R86-465; Filed July 2, 1996, 9:10a.m.

DEPARTMENT OF LABOR AND INDUSTRY

Safety and Health Codes Board

HEGISTRAR'S NOTICE: The following regulations are
exempt from the Administrative Process Act in accordance
with § 9-6.14:41 C 4 (c) of the Code of Virginia, which
excludes regulations thai are necessary to meet the
requirements of federal law or regulation, provided such
regulations do not differ materially from those required by |
federal law or reguiation. The Safety and Heallth Codes Board
wiil receive, consider and respond to pefitions by any
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interested person at any time with respect to reconsideration
or revisions.

Title of Regulation: 16 VAC 25-90-1910. FederalHdentical
General Industry Standards (29 CFR Part 1910)
(amending 16 VAC 25-90-1910.6, 16 VAC 25-90-1910.30,
16 VAC 25-90-1910.66, 16 VAC 25-90-1910.67, 16 VAC 25-
90-1910.68, 16 VAC 25-90-1910.94, 16 VAC 25-90-1810.95,
16 VAC 25-90-1910.97, 16 VAC 25-90-1910.101 through 16
VAC 25-90-1910.111, 16 VAC 25-80-1910.119, 16 VAC 25-
90-1910.120, 16 VAC 25-80-1910.133, 16 VAC 25-90-
1910.135, 16 VAC 25-90-1910.136, 16 VAC 25-90-1910.142,
16 VAC 25-90-1910.144, 16 VAC 25-90-1910.145, 16 VAC
25-90-1910.156, 16 VAC 25-80-1910.157, 16 VAC 25-90-
1910.158, 16 VAC 25-90-1910. Subpart L, Appendix D, 16
VAC 25-90-1910.169, 16 VAC 25-90-1910.177 through 16
VAC 25-90-1910.181, 16 VAC 25-90-1910.184, 16 VAC 25-
90-1910.215 through 16 VAC 25-90-1910.219, 16 VAC 25-
90-1810.243, 16 VAC 25-90-1910.243(e), 16 VAC 25-80-
1910.251 through 16 VAC 25-90-1910.254, 16 VAC 25-90-
1910.261, 16 VAC 25-90-1910.262, 16 VAC 25-90-1910.263,
16 VAC 25-80-1910.265, 16 VAC 25-90-1910.266, 16 VAC
25-90-1910.268(f) through {j) and (s), 16 VAC 25-90-
1910.272, 16 VAC 25-90-1910.440, 16 VAC 25-90-
1910.1003, 16 VAC 25-90-1910.1004, 16 VAC 25-90-
1910.1006 through 16 VAC 25-90-1910.1016, 16 VAC 25-
80-1910.1018, and 16 VAC 25-90-1910.1200; repealing 16
VAC 25-90-1910.31, 16 VAC 25-90-1910.32, 16 VAC 25-80-

. 1910.39, 16 VAC 25-90-1910.40, 16 VAC 25-90-1910.689, 16
© VAC 25-90-1910.70, 16 VAC 25-90-1910.99, 16 VAC 25-90-

1910.100, 16 VAC 25-90-1910.114, 16 VAC 25-90-1910.115,
16 VAC 25-90-1910.116, 16 VAC 25-90-1910.138, 16 VAC
25-90-1910.140, 16 VAC 25-90-1910.148, 16 VAC 25-90-
1910.149, 16 VAC 25-90-1910.150, 16 VAC 25-90-1910.153,
16 VAC 25-90-1910.170, 16 VAC 25-80-1910.171, 16 VAC
25-90-1910.182, 16 VAC 25-90-1910,189, 16 VAC 25-90-
1910.190, 16 VAC 25-90-1910.220, 16 VAC 25-90-1910.221,
16 VAC 25-90-1910.222, 16 VAC 25-90-1910.245, 16 VAC
25-90-1910.246, 16 VAC 25-90-1910.247, 16 VAC 25-90-
1910.256, 16 VAC 25-90-1910.257,16 VAC 25-90-1910.274,
16 VAC 25-90-1910.275, 16 VAC 25-90-1910.1499, and 16
VAC 25-90-1910.1500),

Title of Requlation: 16 VAC 25-100-1915. Federal-ldentical
Shipyard Employment Standards (29 CFR Part 1915)
(adding 16 VAC 25-100-1915,1003, 16 VAC 25-100-
1915.1004, and 16 VAC 25-100-1915.1006 through 16 VAC
25-100-1915.1016).

Jitle of Regulation: 16 VAC 25-175-1926. Federalldentical
Construction Industry Standards (29 CFR Part 1926)
{amending 16 VAC 25-175-1626.30, 16 VAC 25-175-
1926.31, 16 VAC 25-175-1926.55, 16 VAC 25-175-1926.57,
16 VAC 25-175-1926.103, 16 VAC 25-175-1926.300, 16
VAC 25-175-1926.304, 16 VAC 25-175-1926.416, 16 VAC
25-175-1926.417, 16 VAC 25-175-1926.1002, 16 VAC 25-
175-1926.1003, 16 VAC 25-175-1926.1103, 16 VAC 25-175-

! , 1926.1104, 16 VAC 25-175-1926.1106 through 16 VAC 25-

' 175-1926.1116, and Appendix A),

Title of Regulation: 16 VAC 25-190-1928. FederaHdentical
Agriculture Industry Standards (29 CFR Part 1928)
(amending 16 VAC 25-190-1928.21, 16 VAC 25-190-
1928.51, and 16 VAC 25-190-1928.1027; and repeal nej 16
VAC 25-190-1928.52, 16 VAC 25-190-1928.53, and
Appendix B).

Statutory Authority: § 40.1-22(5} of the Code of Virginia.
Effective Date: September 1, 1996.

Summary;

Following a line-by-fine review of ifs standards published
in Title 29 of the Code of Federal Regulations (29 CFR),
federal OSHA Iidentified a number of sections and
provisions of those standards which couid be deleted,
revised, clarified or reorganized through 29 CFR Parts
19710, 1915, 1926 and 1928. No changes to the
substantive requirements of the affected standards were
made.

Agency Contact: Copies of the regulation may be obtained
from Regina P. Ccbb, Department of Labor and Industry, 13
South 13th Street, Richmond, VA 23219, telephone (804}
786-0810.

Note on incorporation by Reference

Pursuant to § 9-6.18 of the Code of Virginia, the General Industry
Standards (22 CFR Part 1910), Shipyard Employment Standards (29
CFR Part 1915}, Construction industy Standards (20 CFR Part
1926), and Agriculture Industry Standards (29 CFR Part 1828) are
declared documents generally available to the public and appropriate
for incorporation by reference. For this reason the entire documents
will not be printed in The Virginia Register of Regulations. Coples of
the documents are available for inspection at the Department of
Labor and Industry, 13 South 13th Street, Richmond, VA 23219, and
in the office of the Registrar of Regulations, General Assembly
Building, Capitol Square, Richmond, VA 23219,

On June 17, 1996, the Safety and Health Codes Board

adopted an identical version of federal OSHA’s amendments
to 29 CFR Part 1910 for General Industry, 29 CFR Part 1815
for Shipyard Employment, 29 CFR Part 1926 for Genstruction
Industry, and 29 CFR Part 1928 for Agriculture Industry as
published in the Federal Register, Vol. 61, No. 46, pp. 9230-
9255, Thursday, March 7, 1996, The amendments as
adopted are not set out.

When the regulations, as set forth in the amendment and
technical amendments to 29 CFR Parts 1910, 1915, 1926,
and 1928, are applied to the Commissioner of the
Department of Labor and Industry or to Virginia employers,
the following federal terms shall be considered to read as
follows:

Federal Terms VOSH Equivalent

23 CFR VOSH Standard

Assistant Secretary Commissioner of Labor
and Industry

Agency Department

May 6, 1996 September 1, 1996
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COMMONWEALTH of VIRGINIA

VIRGINIA CODE COMMISSION 310 GAPITOL STREET
o RICHMOND. VIRGINIA 23219
General Assembly Building (804) 7252521

July 8, 1896

Mr. Louis J. Cernak, Jr., Chairman
Safety and Health Codes Board
Department of Labor and industry
Powers-Taylor Building

13 South Thirteenth Streat
Richmond, VA 23219-4181

Attention: Bonnie H. F!obihson
Administrative Staff Specialist

Dear Mr. Cernak:

This letter acknowledges receipt of 16 VAC 25-90-1910 et seq., 16 VAC 25-100-
1915 et seq., 16 VAC 25-175-1926 ei seq., and 16 VAC 25-180-1928 et seq.,
relating to miscellanecus minor and technical amendments to Parts 1810, 1915,
1926 and 1928 effective September 1, 1996, from the Department of Labor and
Industry.

As required by § 9-6.14:4.1 C-4(c) of the Cede of Virginia. | have determined that
these reguiations are exempt from the operation of Article 2 of the Administrative
Process Act since they do not differ materiaily from those required by federal
law. :

Sincerely,

. i . o

£ N Mitler, Jr, _
Acting Registrar of Regulations

VA.R. Doc. No. R96-441; Filed June 24, 1996, 12:06 p.m.
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Title of Regulation: 16 VAC 25-90-1910.133, 16 VAC 25-90-
1910135, and 16 VAC 25-90-1910.136. Personal
Protective Equipment, General Industry (29 CFR
1910.133, 29 CFR 1910.135 and 29 CFR 1910.136).

Statutory Authority: § 40.1-22(5) of the Code of Virginia,
Effective Date: September 1, 19986,

Summary:
The current language in the final rule for Personal

Protective Equipment (PPE) for General Industry, which ;
appears in 29 CFR 1910.133, Eye and Face Protection; -
29 CFR 1910.135, Foot Protection; and 29 CFR

1910.136, Head Protection, contains requirements that
employees wear specific PPE when they are exposed to
workplace hazards. There was, however, no specific
text in any of these sections that directly addressed the
employer and the employer's responsibilities for

compliance. This fechnical amendment corrected this .

problem by adding the language “The employer shall
ensure that” the employees wear the equipment.

In the correction to 29 CFR 1910.136(a}, the term “the
employer shall ensure that each affected employee
uses” replaces the language ‘the employer shall ensure
ihat each employee used.”

Agency Contact: Copies of the regulation may be obtained

from Regina P. Cobb, Department of Labor and Industry, 13 -

South 13th Street, Richmond, VA 23219.

Note on Incorporation by Reference

Pursuant to § 9-6.18 of the Code of Virginia, the Perscnal Protective
Equipment, General Industry Standards (29 CFR 1910.133, 29 CFR
1810.135 and 29 CFR 1910.136} are declared documents generally
available to the public and appropriate for incorporation by reference.
For this reason the entire documents will not He printed in The
Virginia Register of Regulations. Copies of the documents are
available for inspection at the Department of Labor and Industry, 13
South 13th Street, Richmond, VA 23219, and in the office of the
Registrar of Regulations, General Assermnbly Building, Capitci Square,
Richmond, VA 23219,

Cn June 17, 1996, the Safety and Health Codes Board
adopted identical versions of federal OSHA's amendments to
the regulations for Personal Protective Equipment, General
Industry, 29 CFR 1910.133, 29 CFR 1910.135 and 29 CFR
1910,1386, which were published in the Federal Register, Vol
61, No. 86, pp. 19547-19548, May 2, 1996. The board also
adopted an identical version of the correction to Foot
Protection, 29 CFR 1810.126, in the regulation for Personal
Protective Equipment, General Industry, which was published
in the Federal Register, Vel 61, No, 91, p. 21228, May 9,
1996. The amendments as adopted are not set out.

When the regulations, as set forth in the technical
amendment to the regulation for Perscnal FProtective
Equipment, General Industry, 29 CFR 1910.133, 29 CFR
1910.135, and 29 CFR 1910.138, are applied to the
Commissioner of the Department of Labor and Industry or to
Virginia employers, the following federal terms shall be
considered to read as follows:

Federal Terms
29 CFR

Assistant Secretary

Agency
June 3, 1996

VOSH Equivalent
VOSH Standard

Commissioner of L.abor
and Industry

- Department

September 1, 1996
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COMMONWEALTH of VIRGINTA

VIRGINIA CODE COMMISSION 310 CAPITOL STREET
' . . RICHMOND, VIRGHNEA 23219
General Assembiy Building 18541 7863591

July 8, 1996

Mr. Louis J. Cernak, Jr., Chairman
Safety and Health Codes Board
Department of Labor and Industry
Powers-Tayler Building

13 South Thirteenth Street
Richmond, VA 23219-4101

Attention: Bonnie H. Robinson
Administrative Staff Specialist

Dear Mr. Cernak:

" This letter acknowledges receipt of 16 VAC 25-80-1910.133, 16 VAC 25-80-
1910.135, and 16 VAC 25-90-1910.136, Personal Protective Equipment,
General Industry, frem the Department of Labor and Industry.

As required by § 9-6.14:4.1 C 4(c) of the Coda of Virginia, | have dsiermined that
these regulations are exempt from the operation of Article 2 of the Administrative
Process Acl since they do not differ materially from those required by federal
law.

" Sincerely,

7 s -f///, _\f. ”
ET T el Lo L =
E. M. Miller. Jr.

Acting Registrar of Regulations

VA R. Doc. No R86-447; Filed Jung 24, 1996, 11:57 a.m.
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Title of Regulation; 16 VAC 25-100-1915.5. General
Provisions, Incorporation by Reference, Shipyard
Employment (29 CFR 1915.5).

Statutory Authority: § 40.1-22(5) of the Code of Virginia.
Elfective Date: September 1, 1996,

Sumrmany:

16 VAC 25-100-1915.5, General Provisions,
Incorporation by Reference, Shipyard Employment was
updated and revised by consolidating into 29 CFR
1915.5 the Incorporation by Reference statements of
approval which appeared throughout Part 1915, These
statements indicate clearance by the Office of the
Federal Register.

Agency Contact: Copies of the regulation may be obtained
from Regina P. Caobb, Department of Labor and Industry, 13
Sauth 13th Street, Richmond, VA 23219, telephone (804)
786-0810.

Note on Incorporation by Reference

Pursuant to § 8-6.18 of the Code of Virginia, the General Provisions,
Incorperation by Reference, Shipyard Employment Standard (28 CFR
1915.5) is declared a document generally available to the public and
appropriate for incorporation by reference. For this reason the entire
document will not be printed in The Virginia Raegister of Ragulations.
Copies of the document are available for inspection at the
Department of Lakor and Industry, 13 South 13th Strest, Richmond,
VA 23219, and in the office of the Registrar of Regulations, General
Assembly Building, Capitel Square, Richmend, VA 23219,

On June 17, 1996, the Safety and Health Codes Board
adopted an identical version of federal OSHA's amendment
to "General Provisions, Incorporation by Reference, Shipyard
Employment, 29 CFR 1915.5" This amendment was
published jointly in the Federal Register, Vol. 61, No. 102, pp.
26321-26360, May 24, 1996, along with Subpart C of 23 CFR
Part 1915-- "Surface Preparation and Preservation, Shipyard
Employment,” 29 CFR 1915.32 through 29 CFR 1916.35;
Subpart H of 29 CFR Part 1915-- “Tocls and Related
Equipment, Shipyard Employment, 29 CFR 1915.134 through
29 CFR 1915.135; and Subpart | of 29 CFR Part 1915--
“Personal Protective Equipment, Shipyard Employment,” 29
CFR 1815.151 through 29 CFR 1915.160. The amendments
as adopted are not set out.

When the regulations, as set forth in the amendment to 16
VAC 25-100-1915.5, General Provisions, Incerporation by
Reference, Shipyard Employment, 28 CFR 1915.5, are
applied to the Commissioner of the Department of Labor and
Industry or to Virginia employers, the following federal terms
shail be considered to read as follows:

Federal Terms VOSH Equivalent

29 CFR VOSH Standard

Assistant Secratary Commissioner of Labor
and Industry

Agency Department

August 22, 1996 September 1, 1996
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COMMONWEALTI of VIRGINIA

VIRGINIA CODE COMMISSION e maee
General Assembly Building e 2

July 8, 1996

Mr. Louis J. Cernak, Jr., Chairman
Safety and Health Codes Board
Department of Labor and Industry
Powaers-Taylon Byjlding L CUT R
13 South Thirteenth Street
Richmond, VA 23219-4101

Attention: Bonnie H. Rebinson
Administrative Staff Specialist

Dear Mr. Cernak:

This letter acknowledges receipt of 16 VAC 25-100-1815.5, General Provisions,
Incorporation by Reference. Shipyard Employment, from the Department of
Labor and Industry.

As required by § 8-8.14:4.7 C 4(c) of the Code of Virginia. | have determined that
these reguiatichs are exempt from the operation of Arlicie 2 of the Administrative
Process Act since they do not differ materially from those recuired by federal

law.
Sincerely,
- o A
/'/ Fit g ///r Tl e
- e . e
=00 RN Sy
Latng Ransirar st Remacs

JE3, Doc. No. R96-442; Filed June 24, 1906, 12 24 n.m

virginia Feagister o Fegulations
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16 VAC 25-100-1915.15 through 16
VAC 25-100-1915.160. Personal Protective Equipment,
Shipyard Employment (29 CFR 1915.151 through 29 CFR
1915.160).

Statutory Authority: § 40.1-22(5) of the Code of Virginia.
Effective Date: September 1, 1998,

Summary:

Federal OSHA revised its standards for Personal
Protective Equipment {PPE) for. Shipyard Employment by
updating, simplifying and reorganizing into a
comprehensive framework of PPE regulations for
shipbuilding, ship repair, and shipbreaking industries.
Where appropriate, the final rule deletes existing
specifications-oriented provisions that limit employer
innovation and Incorporates perfermance-oriented
language.

This revised standard covers the use of PPE for the
head, eyes, feal, hands and body. It also contains the
respirator requirements that have been part of OSHA’s
shipyard standards since 1971 and adds requirements
for personal fall protection systems and positioning
device systems. It requires employers fo conduct hazard
assessmenis, include specific elements related to PPE in
the training they provide to their workers, document
fraining and hazard assessments, require the use of
body harnesses in place of body belts after a phase-in
period, and ensure the use of locking snaphooks on
personal fall protaction equipment.

Agency Contact: Copies of the regulation may be obtained
from Regina P. Cobb, Department of Labor and Industry, 13
South 13th Street, Richmond, VA 23219, telephone (804)
786-0610.

Note on Incorporation by Reference

Pursuant to § 9-8.18 of tha Code of Virginia, the Personal Protective
Equipment, Shipyard Employment Standard (29 GCFR 1915.15t
through 29 CFR 1915.160) is declared a document generally
available to the public and appropriate for incorporaticn by reference.
For this reason the entire document will not be printed in The Virginia
Register of Regulations. Copies of the document are available for
inspection at the Department of Labor and Industry, 13 South 13th
Street, Richmond, VA 23219, and in the office of the Registrar of
Regulations, General Assembly Building, Capitol Square, Richmond,
VA 23219,

On June 17, 1996, the Safety and Health Codes Board
adopted an identical version of federal OSHA's amendment
to Subpart | of 29 CFR Part 1915-- “Perscnal Protective
Equipment, Shipyard Employment,” 2% CFR 1915.151
through 29 CFR 1915.160. This amendment was published
jointly in the Federal Register, Vol. 61, No. 102, pp. 26321-
26359, Friday, May 24, 1996, with Subpart C of 29 CFR Part
1915-- “Surface Preparation and Preservation,” 29 CFR
1915.32 through 29 CFR 1915.35; and Subpart H of 28 CFR
Part 1915-- “Tools and Related Equipment, 29 CFR 1815.134

threugh 29 CFR 1915.135 and “Incorparation by Reference,”

29 CFR 191556, The amendments as adopted are not set
out,

When the regulations, as set forth in the amendment to 16
VAGC 25-100-1915.151 through 16 VAC 25-100-1815.160,
Personal Protective Equipment, Shipyard Employment, 29
CFR 1915.151 through 289 CFR 1915.180, are applied to the
Commissicner of the Department of Labor and Industry or to
Virginia employers, the following federal terms shall be
considered to read as follows:

VOSH Equivalent
VOSH Standard

Commissioner of Labor
and Industry

Federat Terms
29 CFR

Assistant Secretary

Agency
August 22, 1996

Department
September 1, 1996

Volume 11, Issue 22
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COMMONWEALTH of VIRGINTA

VIRGINIA CCDE COMMISSION 310 GAPITGL 5TREET
. RICHMOND, VIRGIHIA 23319
General Assembly Building B0 [BE-3581

July 8, 1996

Mr. Louis J. Cernak, Jr., Chairman
Safety and Health Codes Board
DCepartment of Labor and industry
Powers-Taylor Building

13 Scuth Thirteenth Street
Richmond, VA 23213-4101

Altention: Bonnig H. Robinson
Administrative Staff Specialist

Dear Mr. Cernak:

This letter acknowledges receipt of 16 VAC 25-100-1915.151 through 16 VAC
25-100-1915.160, Personal Protective Equipment, Shipyard Employment, from
the Department of Labor and Industry.

As required by § 9-6.14:4.1 C 4{c) of the Code of Virginia, | have datermined that
these regulations are exempt from the aperation of Article 2 of the Administrative
Process Act since they do not differ materially from those required by federal

law.

Sincerely,

E. M. Miller, Jr.
Acting Registrar of Requlations

VAR. Boc. No. R96-445; Filed June 24, 1996, 12:00 p.m.

Virginia Register of Regulations
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Jitle of Regulation: 16 VAG 25-100-1915.32 through 16
VAC 25-100-1915.35. Surface Preparation and
Preservation, Shipyvard Employment (29 CFR 191532
through 29 CFR 1915.35).

Statutery Authority: § 40.1-22(5) of the Cods of Virginia.
Effective Date: September 1, 1996.

Summary;

Federal OSHA revised iis standards for Personal
Protective Equipment (PPE) for Shipyard Employment by
updaling, simplitying and reorganizing into a
comprehensive  framework PPE  regulations  for
shipbuilding, ship repair, and shipbreaking industries.
Where appropriate, the final rnule deletes existing
specifications-crienfed provisions that limit employer
innovation and incorporates  performance-oriented
language.

This revised standard also impacted 16 VAC 25-100-
1915.32 through 18 VAC 25-100-1915.35, Surface
Preparation and Preservation, Shipyard Employment, 29
CFR 1915.32 through 29 CFR 1915.35, by requiring that
employees ba protected with appropriate PPE from
hazardous exposure to toxic chemicals generated by
cleaning solvents, chemical paint and preservative
removers, mechanical paint removers and painting
operations performed within confined spaces. There are
also requirements for the provision of respiratory
profective equipment.

Agency Contact: Copies of the regulation may be obtained
from Regina P. Cobb, Department of Labor and Industry, 13
South 13th Strest, Richmond, VA 23219, telephone (804)
786-0610.

Note on Incorporation by Reference

Pursuant to § 9-6.18 of the Code of Virginia, the Surface Preparation
and Preservation, Shipyard Employment Standard (29 CFR 1915.32
through 29 CFR 1815.35) is declared a document generally available
to the public and appropriate for incarporation by reference. For this
reason the entire document will not ke printed in The Virginia
Register of Regulations. Copies of the document are available for
inspection at the Department of Labor and Industry, 13 South 13th
Street, Richmond, VA 23219, and in the office of the Registrar of
Regulations, General Assembly Building, Capitol Square, Richmend,
VA 23219,

On June 17, 1996, the Safety and Health Codes Board
adopted identical versions of federal OSHA's amendments to
Subpart C of 29 CFR Part 1915-- “Surface Preparation and
Preservation.” These amendments were published jointly in
the Federal Register, Vol. 61, No. 102, pp. 26321-26360,
May 24, 19986, along with Subpart H of 29 GFR Part 1915--
“Personal Proteclive Eguipment,” 28 CFR 1915.151 through
29 CFH 1915.1680 and “General Provisions, Incorporation by
Reference, Shipyard Employment,” 29 CFR 19155, The
amendments as adopted are not set out.

When the regulations, as set forth in the amendment to 16
VAC 25-100-1915.32 through 16 VAG 25-100-1915.35,
Surface Preparation and Preservation, Shipyard

Employment, 28 CFR 1915.32 through 29 CFR 1915.35, are
applied to the Commissioner of the Department of Labor and
Industry or to Virginia employers, the following federal terms
shalfl be considered to read as follows:

VOSH Eqguivalent
VOSH Standard

Commissioner of Labor
and Industry

Federal Terms
29 CFR

Assistant Secretary

Department
September 1, 1996

Agency
August 22, 1996
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COMMONWEALTH of VIRGINTA

VIRGINIA CODE COMMISSION 213 CARITOL STREET
o AICHMOMD. VIRGINIA 23219
General Assembly Building (B804 753591

July 8, 1996

Mr. Louis J. Cernak, Jr., Chairman
Safety and Heaith Codes Board
Department of Labor and Industry
Powers-Taylor Bullding

13 South Thirteenth Street
Richmond, VA 23219-4101

Attention: Bonnie H. Robinson
Administrative Staff Specialist

Dear Mr. Cernak;

This letter acknowledges receipt of 16 VAC 25-100-1915.32 through 16 VAC 25-
100-1915.35, Surface Preparation and Preservation, Shipyard Employment, from
the Depariment of Labor and Industry.

As required by § 9-6.14:4.1 C 4(c} of the Code of Virginia, | have determined that
these regulalions are exempt from the operation of Article 2 of the Administrative
Process Act since they do not differ materially from those required by federal

law,

Sincerely,
< / / N,/
. 72/ %,//[.LE/, 47’.(‘/]&

£, M. Miller, Jr.
Acting Registrar of F :quiations

VA.R. Doc. No. R96-443; Filed June 241996, 12:03 p.m.

Virginia Register of Regulations
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Title of Requlation: 16 VAC 25-100-1915.134 and 16 VAC
25-100-1915.135. Tools and Related Equipment, Shipyard
Employment (29 CFR 1915.134 and 29 CFR 1915,135).

Statutory Authority: § 40.1-22(5) of the Code aof Virginia.
Effective Date: Septsmber 1, 1996,

Summary:
Federal OSHA revised its slandards for Personal
Protective Equipment (PPE) for Shipyard Employment by
updafing, simplifying and reorganizing into a
comprehensive  framework PPE  regulations for

shipbuilding, ship repair, and shipbreaking indusiries.
Where appropriate, the final rule deletes existing
specifications-oriented provisions that limit employer
innovation and  incorporates  parformance-oriented
language.

These revised standards also impacted 16 VAC 25-100-
1915.134, 16 VAC 25-100-1915.135, Tools and Related
Equipment, Shipyard Employment, 28 CFR 1915.134
through 29 CFR 1915.135, by requiring that appropriate
PPE be used in accordance with the requiremenis of
Subpart | of 29 CFR Parnt 1915 for employees using
abrasive wheels and powder actuated fastening tools,

Agency Contact: Copies of the regulation may be obtained
from Regina P. Cobb, Department of Labor and Industry, 13
~South 13th Street, Richmond, VA 23219, telephone (804)
1786-0610.

Note on Incorporation by Reference

Pursuant to § 9-6.18 of the Code of Virginia, the Tccls and Related
Equipment, Shipyard Employment Standard {29 CFR 1915.134 and
28 CFR 1915.135} is declared a document generally available to the
publlc and appropriate for incorporation by reference. For this reason
the entire document will not be printed in The Virginia Register of
Reguiations. Copies of the document are avaijable for inspection at
the Department of Labor and Industry, 13 South 13th Street,
Richmond, VA 23219, and in the office of the Registrar of
Regulations, General Assembly Building, Capitol Square, Richmond,

VA 23219,

On June 17, 1996, the Safety and Health Codes Board
adopted identical versions of federal OSHA's amendments 1o
Subpart H of 29 CFR Part 1915 “Tools and Related
Equipment, Shipyard Employment,” 28 CFR 1915134
through 29 CFR 1915.135. This amendment was published
jointly in the Federal Register, Vol. 61, No. 102, pp. 26321-
26360, May 24, 1996, with Subpart C of 29 CFR Part 1915--
“Surface Preparation and Preservation,” 29 CFR 1915.32
through 29 CFR 1915.35; Subpart | of 29 CFR Part 1915--
“Personal Protective Equipment, Shipyard Employment; and
“General Provisions, Incorporation by Reference, Shipyard
Employment,” 29 GFR 1915.5. The amendments as adopted
are not set out.

When the regulations, as set forth in the amendment to 16
VAC 25-100-1915.134 and 16 VAC 25-100-1915.135, Tools
and Related Equipment, Shipyard Employment, 29 CFR
;1915134 through 29 CFR 1915.135, are applied to the
“Commissioner of the Department of Labor and Industry or to

Virginia employers, the following federal terms shall be
considered to read as follows:

Federal Terms VOS3H Equivalent
286 CFR VOSH Standard

Assistant Secretary Commissioner of Laber
and Industry

Department
September 1, 1996

Agency
August 22, 1996
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COMMONWEALTH of VIRGINTA

VIRGINIA CODE COMMISSION 910 CAPITOL STREET
General Assembly Building RIC”MDND'V:SELN;;;%?

July 8, 1986

Mr. Louis J. Cemak, Jr., Chairman
Safety and Heaith Codes Board
Department of Labor and Industry
Powers-Taylor Building

13 South Thirteenth Strest
Richmond, VA 23219-4101

Attention: Bonnie H. Robinson
Administrative Staff Spacialist

Dear Mr. Cernak:

This letter acknowledges receipt of 16 VAC 25-100-1915.134 and 16 VAC 25-
100-1915.135, Tools and Related Equipment, Shipyard Employment, from the
Cepartimant of Laber and Industry.

As required by § 9-6.14:4.1 C 4{c) of the Code of Virginia, | have determined that
these regulations are exempt from the operation of Aticle 2 of the Administrative
Process Act since they do not differ materially from those required by federal

law.

Sincerely,

.E:' )/ .,/ S
v ///’4(_’?/_@ £ /<
E. M. Miller. Jr. }

Acting Registrar of Regulations

VA R. Doc., No. B86-444; Filed June 24, 1996, 12:02 p.m.

Virginia Register of Regulations

2976



Final Regulations

ok k kR ok kk

Title of Regulation: 16 VAL 25-90-1910.272. Grain
Handling Facilities Standard, General Industry (29 CFR
1910.272).

Statutory Authority; § 40.1-22(5) of the Code of Virginia.
Effective Date: September 1, 1996.

Summary:

This fechnical amendment assures that protection
against engulfment, mechanical, and other hazards is
provided without regard to the point at which the
employee enters the storage structure. It requires that
employers ensure that workers entering flat grain storage
structures are equipped with a body harness or some
other type of lifeline to protect them in case they are
engulfed by grain.

Employers also must ensure that equipment that poses a
danger in flat storage areas, such as augers or other
grain fransport equipment, is de-energized whenever
employess work in or stand on stored grain that could
pose the threat of engulfment.

To clarify OSHA's original intent as to the scope of the
entry provisions of the standard, a key change replaced
the term "flat storage facility” and substituted it with “flat
storage structure” in paragraph (c}. This change was
made to emphasize that the flat slorage exception
applies to the storage structure and not to the entire
facility. The definition of “flat storage structure” notes
that such storage structures must have an unrestricted
ground level opening for eniry, and not just "farge
doorways.” “Unrestricted” in the context of ground level
entry means that employses can enter by stepping,
walking, or driving through these openings. Additionally,
the structure must be of a type that will not empty
completely by gravity.  The latler element clearly
distinguishes flat storage from silos, bins, and tanks,
which rely on gravity for emplying. Finally, the definition
recognizes that grain is often reclaimed through the
ground level openings using means other than motorized
vehicles.

Agency Contact: Copies of the regulation may be cbtained
from Regina P. Cobb, Department of Labor and Industry, 13
South 13th Street, Richmond, VA 23219, telephone (804)
786-0610.

Neote on Incorporation by Reference

Pursuant 10 § 9-6,18 of the Code of Virginia, the Grain Handling
Facilities Standard, General Industry (29 CFR 1910.272) is declared
a document generaily available to the public and appropriate for
incorporation by reference. For this reason the entire document will
not be printed in The Virginia Register of Regulations. Copies of the
document are available for inspection at the Department of Labor and
Industry, 13 South 13th Street, Richmond, VA 23219, and in the
office of the Registrar of Regulations, General Assembly Building,
Capitol Sguare, Richmond, VA 23219.

On June 17, 1996, the Safety and Health Codes Board
adopted an identical version of federal OSHA's amendment
to the Grain Handling Facilities Standard, General Industry,

28 CFR 1810.272, as published in the Federal Register, Vol.
61, No. 47, pp. 9577-9584, March 8, 1996. The amendment
as adopted is not set out.

When the regulations, as set forth in the technical
amendment to 16 VAC 25-90-1910.272, Grain Handling
Facilities Standard, General Industry, 29 CFR 1910.272, are
applied to the Commissioner of the Department of Labor and
Industry or to Virginia employers, the following federal terms
shall be considered to read as follows:

VOSH Equivaient
VOSH Standard

Commissioner of Labor

Federal Terms
23 CFR

Assistant Secretary

and Industry
Agency Department
April 8, 1996 September 1, 1996

Volume 11, Issue 22

Monday, July 22, 1996
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COMMONWEALTH of VIRGINIA
VIRGINIA CODE COMMISSION 910 CAPITOL STREET
General Assembly Buiiding H'CHMOND'V:ET:—Q;?:;f

July 8, 1995

Mr. Louis J. Carnak, Jr., Chairman
Safety and Health Codes Board
Department of l.abor and Industry
Powers-Taylor Building

13 South Thirteenth Street
Richmond, VA 23219-4101

Attention: Bonnie H. Robinson
Administrative Staff Specialist

Dear Mr. Cernak:

This letter acknowledges receipt of 16 VAC 25-90-1810.272, Grain Handiing
Facilities Standard, General Industry, from the Department of Labor and
industry.

As required by § 9-6.14:4.1 C 4{(c¢) of the Code of Virginia, | have determined that
these regulations are exempt from the operation of Article 2 of the Adminisirative
Process Act since they do not differ materially from those required by federal
faw.

Sinceraly,

Oy N )
O 7}/ ’)}/,(,5(_(&1;! /J'C
E. M. Miller, Jr. ’
Acting Registrar of Regulations

VA R. Doc. No, R86-446; Filed June 24, 1996, 11:59 a.m.

Virginia Register of Hegulalions
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CEPARTMENT OF STATE POLICE

REGISTRAR'S NOTICE: The Department of State Police
has claimed an exemption from the Administrative Process
Act in accordance with § 9-6.14:4.1 C 4{a) of the Code of
Virginia, which excludes regulations that are necessary to
conform to changes in Virginia statutory law where no agency
discretion is involved. The Department of State Police will
receive, consider and respond to petitions by any interested
person at any time with respect to reconsideration or revision.

Title of Requlation: 19 VAC 30-30-10 et seq. Regulations
Relating to Standards and Specifications for the Slow
Moving Vehicie Emblems (REPEALED).

Statutory Autherity: § 46.2-1081 of the Code of Virginia.
Effective Date: August 21, 1996.

Chapter 82 of the 1996 Acts of Assembly amended §
46.2-1081 of the Code of Virginia by removing the
Department of State Police as the agency charged with
the duty of promulgating standards and specifications
relating to emblems for use on sfow-rnoving vehicles
cperated on Virginia highways. These standards and
specifications will be in conformity with standards and
specifications established by the American Sociefy of
Agricultural Enginesrs, the Society of Automolive
Engineers, the American National Standards Institute,
Inc., and ihe federal Department of Transporation.
Therefore, this requiation is being repealed.

:Agency Coniact: Captain W. 8. Flaherty, Safety Officer,
Department of State Police, 491 Southlake Boulevard,
Richmond, VA 23236, telephone (804) 378-3472.

VA.R. Doc. No. R96-448; Filed June 24, 1996, 9:20 a.m.
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Title of Regulation: 19 VAC 30-50-10 et seq. Regulations
Relating to Standards and Specifications for Motorcycle
Windshields and Safely Giasses or Goggles for
Motorcycle Operators (REPEALED].

Statutory Autherity: § 46.2-910 of the Code of Virginia.
Effective Date: August 21, 1996.

Chapter 690 of the 1996 Acts of Assembly amended §
46.2-910 of the Code of Virginia by removing the
Superintendent of State Police as the person charged
with the duty of establishing standards and specifications
relating to motorcycle windshields, face shields, and
glasses or goggles for motorcycle operators. These
devices are now required lo meet or exceed the
standards and specifications of the Snell Memorial
Foundation, the American National Standards institute,
inc., or the federal Department of Transponation.
Therefore, this requlation is being repealed.

Agency Contact: Captain W. S. Flaherty, Safety Officer,
Department of Siate Police, 491 Southlake Boulevard,
‘Richmond, VA 23238, telephone (804) 378-3472.

VA R. Doc. No. R96-452; Filed June 24, 1996, 9:20 a.m.

*k k ok ok k kX

Title of Regulation: 19 VAC 30-60-10 et seq. Regulations
Relating to Standards and Specifications for Protective
Helmets for Motorcycle Operators and Passengers
(REPEALED).

Statutory Authority: § 46.2-910 of the Code of Virginia.
Effective Date: August 21, 1996.

Chapter 690 of the 1996 Acts of Assembly amended §
46.2-910 of the Code of Virginia by removing the
Superintendent of State Police as the person charged
with the duty of promulgating standards and
specifications relating to protective helmets for
motorcycle operators and passengers. These standards
and specifications shall meet or exceed the standards
and specifications of the Snell Memorial Foundation, the
American National Standards Insfituts, Inc., or the
federal Department of Transportation. The wearing of an
approved type helmet is required by the amended
statute. Therefore, this regulation is being repealed,

Agency Contact: Captain W. 8. Flaherty, Safety Officer,
Department of State Police, 491 Southlake Boulevard,
Richmond, VA 232386, telephone (804) 378-3472.

VA.R. Doc. No. R96-450; Filed June 24, 1996, $:20 a.m.

LR R BB AN

Title of Regulation: 19 VAC 30-90-10 et seq. Regulations
Relating to Sacddle Mount Coupling for Drive-Away
Service (REPEALED).

Statutory Authority: § 46.2-1116 of the Code of Virginia.
Effective Date; August 21, 1998,

Chapter 340 of the 1996 Acts of Assembly amended §
46.2-1116 of the Code of Virginia by removing the
Superintendent of State Police as the person charged
with the duty of promulgating standards and
specifications relating to saddle mount coupling for drive-
away service. This requirement Is now placed with the
federal Department of Transportation. Therefore, this
regulation is being repealed.

Agency Contact: Captain W. S. Flaherty, Safety Officer,
Department of State Police, 491 Southlake Boulevard,
Richmond, VA 232386, telephone (804} 378-3472.

VA.R. Doc. No. R98-453; Filed June 24, 1996, 9:21 a.m.

AKXk ARk

Title of Regulation: 19 VAC 30-120-10 et seq. Regulations
Relating fo Standards and Specifications for Regrooved
or Regroovable Tires (REPEALED).

Statutory Authority: § 46.2-1042 of the Code of Virginia.
Effective Date: August 21, 1996.

Chapter 92 of the 1996 Acts of Assembly amended §
46.2-1042 of the Code of Virginia by removing the
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Superintendent of State Police as the person charged
with the duly of promulgating standards and
specifications relating to regrooved or regroovable tires.
Those requirements will become the responsibifity of the
Society of Automotive Engineers, the American Naticnal
Standards Institute, Inc., or the federal Department of
Transportation.  Therefore, this regulation fs being
repealed.

Agency Contact: Captain W. S. Flaherly, Safety Officer,
Department of State Police, 491 Southlake Boulevard,
Richmond, VA 23238, telephone (804) 378-3472,

VA.R. Doc. No. R9B-451; Fited June 24, 1988, 9:21 a.m.

Virginia Register of Regulations
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EMERGENCY REGULATIONS

DEPARTMENT CF MEDICAL ASSISTANCE -
SERVICES '

Title of Requfation:. 12 VAC 30-100-250 through 12 VAC 30-
100-370. Part lll, HIV Premium Assistance Program.

Statutory Authority: §§ 32.1-325 and 32.1-330.1 of the Code
of Virginia.

Effective Dates: July 1, 1996, through June 30, 1997.

Summary:

1. BREQUEST: The Governor is hereby requested to approve
this agency's adoption of the emergency regulation entitled
HIV Premium Assistance Program. This regulation will
establish regulations necessary for the Department's
administration of the Virginia HIV Premium Assistance
Program, as mandated by § 32.1-330.1 of the Code of
Virginia.

2. RECOMMENDATION:
Department’s request to take an emergency adoption action
regarding HIV Premium Assistance Program. The
Department intends to initiate the public notice and comment
requirements contained in the Code of Virginia § 9-6.14:7.1.

/s/ Joseph M. Teefey, Deputy Director
Date: May 17, 1996

3. CONCURRENCES:

/s/ Robert G. Metcalf
Secretary of Health and Human Resources:
Date: June 14, 1996

4. GOVERNOR'S ACTION:

/sf George Allen
Governor
Date: June 24, 1996

5. FILED WITH:

/s/ Jane D. Chaffin
Deputy Registrar of Regulations
Date: July 1, 1996

DISCUSSION

6. BACKGROUND: The purpose of this action is to
promulgate regulations pursuant to the Code of Virginia §
32.1-330.1 consistent with actions taken by the 1996 General
Assembly.  Without these regulations, DMAS has no
authority to administer this program and determine which
individuals will be assisted and which will be denied
assistance. The regulations affected by this action are the
HIV Premium Assistance Program (VR 460-04-8.19) (12 VAC
30-100-250 et seq.).

These regulations provide the policies for the
administration of the HIV Premium Assistance Program. The
program was mandated by legislation passed by the 1994
General Assembly and was originally set to expire on July 1,
1996, Because of this temporary nature of the program, the
Board of Medical Assistance Services (BMAS) approved
operating policies by which the daily administrative decisions
could be made. When the 1996 General Assembly removed

Recommend approval of the

the expiration date from the law, thereby making this program
a permanent administrative responsibility of this agency,
DMAS determined that its BMAS policies were no longer
adequate.

The program uses Ryan White CARE Act federal grant
funds solely. The authorizing statute requires that DMAS
administer the program, which provides premium payments
for group health insurance obtained pursuant to insurance
continuation under the Consolidated Omnibus Budget
Reconciliation Act of 1985 (COBRA 1985). Eligibility criteria
including income and assets limits are specified in the
statute. These regulations define how eligibility will be
determined and address other programmatic issues including
appeal rights and responsibilities of the applicants and
program.participants and of DMAS.

The HIV Premium Assistance Program, funded through the
federal Ryan White CARE Act, has served slightly more than
90 individuals in the Commonwealth who suffered with
HIV/AIDS related conditions. Lengths of enrollment typically
range from six months to one year due to the nature of these
individuals' illnesses. The program has allowed these
individuals to retain the private insurance they had through
their employers. Considering the nature of their illnesses and
their qualifying incomes, the clients would very likely have
become Medicaid eligible if it were not for the intervention of
the HIV Premium Assistance Program.

The emergency regulations are necessary o ensure
DMAS' compliance with the statutory requirements. Use of
the non-emergency regulatory procedure, as coniained in
Atticle 2 of the Code §9-6.14:4.1 et seq., would not permit
DMAS to have regulations by the statute's effective date by
which to administer this program. Action by the 1996
General Assembly (in House Bill 1148) eliminated the sunset
provision for this program thereby eliminating the pilot
program status. Consequently, DMAS requires duly
promulgated regulations under which to operate this program
to replace the temporary Board of Medical Assistance
Services' policies.

7. AUTHORITY TO ACT: The Code provides, in the
Administrative Process Act (APA) § 9-6.14:4.1(C)(5), for an
agency's adoption of emergency regulations subject to the
Governor's prior approval. Subsequent to the emergency
adoption action and filing with the Registrar of Regulations,
this agency intends to initiate the public notice and comment
process contained in Article 2 of the APA,

The Code of Virginia § 32.1-330.1 requires DMAS to
implement a premium assistance program for HiV-positive
individuals and permits the promulgation of any regulations
necessary. The Code alse specifies the minimum
characteristics the program is to have. With the elimination,
by the 1996 General Assembly, of this program's sunset
provision, DMAS has determined that its previous BMAS
approved operating poticies were no longer sufficient and that
duly promulgated regulations were indicated.

Without an emergency regulation, these program funds
cannot be administered in compliance with the Code of
Virginia until the publication and cencurrent comment and
review period reguirements of the APA's Article 2 are met.
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Therefore, an emergency regulation is needed to meet the
intent of the General Assembly,

B. NEED FOR EMERGENCY ACTION: The Code § 9-
6.14.4.1(C)(5) provides for regulations which an agency finds
are necessitated by an emergency situation.  These
regulaitions will enable the Director, in lieu of the Board of
Medical Assistance Services, to implement the HIV Premium
Assistance Program in compliance with § 32.1-330.1 of the
Code. This issue qualifies as an emergency regulation as
provided for in § 9-6.14:4.1(C)(5){ii}, because Virginia
statutory law (§ 32.1-330.1 in HB 1148) requires this
regulation be effective, on July 1, 1996, within 280 days from
the enactment (HB 1148 was enacted as Chapter 195 of the
1996 Virginia Acts of Assembly on March 11, 1998) of the law
or reguiation. As such, this regulation may be adopted
without public comment with the prior approval of the
Governor. Since this emergency regulation will be effective
for no more than 12 months and the Director wishes to
continue requlating the subject entities, PMAS is initiating the
Administrative Process Act Article 2 procedures.

9. FISCAL/BUDGETARY IMPACT: No providers will be

affected by this regulation. Program recipients will be a small
number {less than 100} of low income Virginia residents who
meet financial and other eligibility criteria.

To date, program funds have been derived solely from
federal Ryan White CARE Act grant funds awarded to the
Commenwealth and limited to HIV/AIDS-related uses, The
average monthly Virginia Medicaid cost for an HIV/AIDS
patient (rot eligible for these Ryan White funds) in FY 95 was
approximately $2,136*. (*Medicaid HIV/AIDS cost figures
come firom the 1994 HCFA AIDS Woaiver renewal,
Department of Medical Assistance Services claims analysis,
Patients in mid stage of AIDS)) The referenced 1996
legistation permiis funds from cther sources to be used for
this programmatic purpose but no appropriations were
specified at this time.

In the HIV Premium Assistance Program, the average
premium assistance payment was $196 per month (Oct. 95}
or $2,352 per person per year. For each case diverted from
Medicaid, the Commonwealth is saving approximately $1,940
per month or $23,280 per year. The total amount of premium
assistance paid between 10/94 and 10/95 was $71,360.
Several applicants for this assistance voluntarily submitted
verification of medical expenses ranging from $35,000 fo
about $90,000. Payment of the small average premium
amounis represents considerable savings over the low end of
this range of potential medical expenses.

There are no localities which are uniquely affected by
these regulations as they apply statewide.

10. RECOMMENDATION: Recommend approval of this
request to adopt this emergency regulation to become
effective upon its filing with the Registrar. From its effective
_date of July 1, 1996, this regulation is to remain in force for
one full year or until superseded by final regulations
promulgated "through the APA. Without an effective
emergency regulation, the Depariment would lack the
authority to implement the HIV Premium Assistance Program.

11. APPROVAL SOUGHT FOR VR 460-04-8.19 (12 VAC 30-
100-250 et seq.),

Approval of the Governor is sought for an emergency
adoption of the State regulations in accordance with the Gode
of Virginia § 9-6.14:4.1(C)(5):

PART I,
HIV PREMIUM ASSISTANCE PROGRAM.

12 VAC 30-100-250. Definitions.

"Appeal’ means the process by which an applicant or
enrcllee in the HIV Premium Assistance Program can oblain
a review of a decision, action, or failure to act on the pant of
the Program.

"Applicant” means an individual who has applied for oris in
the process of applying for HIV Premium Assistance Program
benefits.

"Applicant's representative" means a person who, because
of the applicant's or enrollee's mental or physical incapacity
or standing as a child, is permitted fo act, complete, sign, or
withdraw an application for the benefils of the Program;
activate the appeal process, and oiherwise supply any
information requested by the Program on behalf of the
applicant or enrollee.

"Child" means an unmarried person younger than 18 years
of age and who lives with a parent or legal guardian.

"Date of Application” means the dafe that an application is
officially received by the Program.

"Department (DMAS}” means the Virginia Department of
Medical Assistance Services which has administrative
authority and responsibility for the Program.

"Enrollee” means an individual who has been determined
to be eligible for and is receiving assistance from the
Program.

“Family” means:
i. the applicant or enrolles,
ii. the appiicant or enrollee’s spouse,

iif. the applicant's or enroliee's children who are under
21 years if the children live with the applicant,

iv. when the applicant or enrolfee is a child,
a. the applicant’s parent or parents,

b. the minor applicant's unmarried siblings under 21
years, at the oplion of the applicant's or enrollee’s
parents.

"Group health insurance plan" means a plan which meets
§5000(b)(1) of the Internal Revenue Code of 1986, as
amended, includes continuation coverage pursuant fo Tille
XXl of the Public Health Services Act, § 4980B of the
intermal Revenue Code of 1986, or Title VI of the Employee
Retirement Income Security Act of 18974, and is consistent
with the provisions of the Consolidated Omnibus Budget
Reconcifiation Act of 1985, P.L. 99-272 and any subsequent
modifications to the Aci. Section 5000(b)(1) of the Internal
Revenue Code provides that a group health plan is any plan -
of, or contributed to by, an employer (including a self-insured
plan) to provide health care (directly or otherwise) to the
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employer's employees, former employees, or the families of
such employees or former employees.

"Health insurance premiums or premiums” means the
health insurance premiums paid by or on behaif of an
individual in order to obtain or maintain health insurance plan
benefits.

"HIV positive” means a positive diagnosis of infection with
the human immune deficiency virus (HIV) as determined by
the enzyme-linked immunosorbent assay (ELISA) and
confirmed by the Western Blot, or another generally accepted
diagnostic test for HIV infection. .

"HIV Premium Assistance Program or the Program" means
the Virginia program that provides payment of health
insurance premiums under cerlain circumstances o
individuals who are HIV positive, in accordance with the
provision of the Consolidated Omnibus Budget Reconciliation
Act of 1985, Fublic Law 899-272 and any subsequent
modifications to the Act and as authorized by § 32.1-330.1 of
the Cods of Virginia. '

"Medicaid" means the state-federal medical assistance
program of comprehensive medical and other health-related
care for indigent and medically indigent persons authorized
by Title XIX of the Social Security Act and administered by
the Virginia Department of Medical Assistance Services,

"Non-group health insurance plan® means a health
insurance plan that is offered fo an individual or an individuaj
famify unit without being tied to an employer.

"Physician verification" means certification by a licensed
physician, of madical information regarding an applicant's or
enrollee’s HIV positive status and inabllity to work due to the
disease, or the substantial likelihood that within three months
the individual will be too ill to continue working.

"Poverty level" means the official federal poverty income
level, as revised annually.

12 VAC 30-100-250. Eligibility requirements.

An appiicant wiil be determined to be eligible for the HIV
Premium Assistance Program if the individual;

A. Is a Virginia resident at time of application and is
1. A citizen of the United States; or

2. An alien lawfully admitted for permanent residence or
otherwise permanently residing in the United States
under color of law, including an alien who is lawfully
present in the United States pursuant to 8 USC 1101 et
seq.; or

3. An allen lawfully admifted under authority of the
Indochina Migration and Refugee Assistance Act of
1975, 22 USC 2601 et seq.; and

B. Is certified by a licensed physician to be HIV positive;

C. Is certified by a licensed physician {o be unable to work
or to have a substantial likelihood of being unable to work
within three months of the date of the physician’s certification
due to the HIV infection;

D. Is eligible for continuation of group health insurance
plan benefits through the employer and the provisions of the
Consolidated Omnibus Budget Reconciliation Act (COBRA)
of 1885, or for continuation of benefits under any type of
health insurance plan unless DMAS has reason to believe it
is not cost-effective;

E. Has family income no greater than 200 percent of the
poverty level;

F. Has countable liquid assets no more than $10,000 in
value; and

G. Is not eligible for Medicaid.

12 VAC 30-100-270. Detarmination of countable income and
liquid assets. ‘

When determining eligibitity for the HIV Premium
Assistance Program, the countable income and assets of
each applicant shall be determined as follows:

A. Income shall include total projected family income for
the year beginning with the month of application to the
Program, including, but not limited to: :

1. Wages;

Commissions and fees;
Salaries and tips;

Profit from self-employment;
Dividends or interast income;
Disability benefits;
Unemployment;

O N D oA W

Pension or retirement.

B. Countable liquid assets shall include assels available
as of the date of the application which are convertible to
cash. The following liquid assets shall be counted when
determining eligibifity:

1. savings accounts,
checking accounts;
money market certificates;

ceriificates of deposit;

oA W N

mutual funds;
6. stocks and bonds;
12 VAGC 30-100-280. Program application and enroflment.

Any person requesting participation in the Program shall be
given the opportunity to file an application and, if determined
eligible by the Program, shall be enrolled in accordance with
the provisions of this policy within established funding
constraints.

A, An applicant or applicant's representative shall
complete an application on the form designated by the
Program. The Program may request additional
documentation for eligibility determination purposes as it
deems necessary.
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B. An unmarried child younger than 15 years old shalf
have a representativa complete and sign the application.

C. Applications shall conform with the requirements of this
policy and those set forth by the Program. Applicants shall
be determined ineligible without prejudice when they fail to
provide information sufficient for the determination of
eligibility.

D, An applicant or applicant's represenlative shall sign a
statement authorizing the Program fo verify from any sotrcs,
including banks and public or privale agencies providing
monelary benefits, qualifying information submitted to the
Program as part of the application process. Refusal to sign
an authorization shall be c-nsidered failure to provide
sufficient information, and applicants shall be determined
ineligible in accordance with the provisions of this policy.

E. Eligibifity determination shall be made promptly, not
later than 30 days from the date of receipt of the completed
application by the Program.

F. An applicant or applicant's represeniative may.
voluntarily withdraw the application at any time without
prefudice.

G.  An Individual previously determined ineligible for
Program benefits may submit a new application at any time,

H. Program enroliment shall be effective on the day
eligibility is approved. Premium payments for health
insurance coverage beginning on the first day of the month
following eligibility shall start as long as there is avaifable
funding.

12 VAC 30-100-290. The Program will promptly redelermine
eligibility when [t receives information concerning an
enrollee’s circumstances that may affect eligibility.

A. The enrollee or representative shall notify the Program
within ten working days of any changes in circumstances
which would affect continuing eligibility including but not
limited to:

1. Sale, transfer or change of the value of assels;
2, Change in income;

3. Change in hame or address;

4. Change in COBEA eligibility.

B. If any changes in status result in an enrollee no longer
qualifying for the Program, the enroflee shall be considerad
ineligible for Program benefits and enrollment shall be
canceled. The cancellation shall be effective on the last day
of the month in which notice has been given, consistent with
12 VAC 30-100-320. The Frogram shall notify the enrollee of
its determination in writing, and inform the enrollee of any
legal rights to appeal the decision pursuani fo the notification
requirements of this policy.

C. Failure to make such required notification may be
considered fo be fraudulent and may be addressed pursuant
to the Department's fraud prevention and control policies (12
VAC 30-100-360).

12 VAC 30-100-300.. The number of enrollees in the
Program shall be limited to the number that can be covered
by the Program’'s available funding as reflected in available
openings. DMAS shall project the expenditures for the
eurrent and expected enroflees and funding levels for the
Program to determine the number of avajlable enrollee
openings.

A. Initial available openings in the Program shall be filled
based on the applicant's date of completed application. In
the event that more than one application is received on any
one day, applicants shall be considered based on the order
of the day and month of the applicant's birth, with January
being month one.

B. Should the number of applications exceed available
funding at any time, a walling list shall be maintained by the
Program of applicants who are determined to be eligible for
the Program but for whom openings are not available when
the eligibifity determinations are rmade.

1. Available openings shall be filled from the waiting list |
on a first come, first served basis, using the same criteria
defined in 12 VAC 30-100-300.

2. If an opening becomes available, the applicant shalil
be notified in writing by the Program. The applicant must
provide any necessary information to the Program lo
verify that he is still eligible within 10 days of receiving
such notification. The ten day period may be extended
by the Program for just cause. If determined to be still
eligible, the applicant shall be enroiled.

3. At the end of three moniths from the date of
application, and every three months thereafter, if an
opening has not yet become avallable, each applicant
may be contacted by DMAS to verify their interest in
remaining on the waiting list. At these contacts,
applicants may be requested fo inform the Program of
changes in the contents of their appiications. At such
time as funding becomes available for waiting list
applicants, DMAS shall re-examine the applications for
program qualifications.

12 VAC 30-100-310. Authorization for benefits under this
Program shall be granted until Program terminalion, unless
the recipient’s status changes so thaf he no longer meels the
eligibifity criteria.

12 VAC 30-100-320. Notification.

The Program shall inform an applicant, enrollee or the
representative of the individual's legal rights and obligations
and give written notice of the following:

A. The final determination on an application which shall
inciude the reason or reasons if an applicant is found
ineligible;

B. The imminent expiration of Program authority and
funding;

C. A notice of aclion to deny, cancel, or suspend Program
benefits which shall:
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1. include a statement of the proposed action, the
reason for the action, and the regulatory authority for the
action; :

2. include notification of the right to appeal the action;

3. be mailed at least 15 calendar days before the
effective date of the action.

12 VAC 30-100-330. Appeals. An applicant, enrollee, or
representative who is dissatisfied with a decision, action, or
inaction of the Program may request and shall be granted an
opportunity to appeal, as provided for under the Department’s
Client Appeals regulations (12 VAC 30-100-Part 1.).

A.  The applicant or enrollee shall request in writing
reconsideration from the HIV Program within 15 days of the
notice. DMAS will respond within 5 days to this request for
reconsideration. If the applicant or enrollee still disagrees
with DMAS' decision, they shall have the right fo file an
appeal in accordance with the Department's Client Appeals
reguiations.

B. - An enrollee shall be notified in writing by the Program -

that the Program shall be responsible for the payment of
health insurance premiums until the appeal process is
concluded, If the appeal results in the enrollee being found
ineligible for the Program, the Program shall seek recovery in
accordance with the Department's recovery policies.

C. If an applicant is found eligible for the Program as a
result of an appeal, the Program shall reimburse the applicant
directly for premiums which were paid, beginning with a

; premium payment for the month following the decision that

was the subject of appeal. The applicant shall pravide proof
of payment of premiums.

D. Cases in appeal which are in current payment status
shalf be considered filled enroliee openings until the appeal
process has been completed.

12 VAC 30-100-340. Health insurance premium payments.

A, Premium paymenis shall be made to the employer, the
insurer, or the enrollee, according to procedures established
by the Program. :

B. Applicants and enroliees shall provide information as
may be necessary for the payment of health insurance
premiums by the Program, including but not limited to the
name and address of the employer or health insurance
company, the last day of employment, the type of policy, the
amount of the premium, and the date by which the premium
must be paid.

C. Payments under this program are limited to the cost of
the health insurance premium currently in effect and shall not
include co-payments, deductibles, or any other costs incurred
by the enrollees.

12 VAC 30-200-350. Recovery.

In all cases in which Program benefits have been
incorrectly paid or paid during an appeal in which the
Program action was upheld, the Program shall seek recovery
from the payee, according to the Department's recovery

" policies.

12 VAC 30-100-360. Fraud.

Cases of suspected misrepresentation or fraud shall be
investigated according to the Depariment’s fraud prevention
and control policies and any other applicable statutory
provision.

12 VAC 30-100-370. Confidentiality.

All information maintalned by the Program containing
personal data including name, address, employer, insurance
company, HIV status, application fo or enrofiment in the
Program, and any other information which could identify or
reasonably be used to idehiify any applicant or enrolfee in the
Program shall be maintaitied in confidence according to all
applicable DMAS policies and procedures and any other
applicable laws or regulations. Such information shall not be
disclosed to any individual or organization without the written
and dated consent of the applicant, enrollee, or
representative.

VA.R. Doc. No, R86-464; Filed July 1, 1996, 4:51 p.m.
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STATE CORPORATION COMMISSION

PROPOSED REGULATIONS

Bureau of Insurarice

Title of Regulation: 14 VAC 5-234-10 et seq. Rules
Governing Essential and Standard Health Benefit Plan
Contracts (Insurance Regulation 46) (amending 14 VAC
5.234-30 and 14 VAC 5-234-40).

Statutory Autherity; §§ 12.1-13 and 38.2-223 of the Code of
Virginia. : : :

. AT RICHMOND, JULY 1, 1986
COMMONWEALTH OF VIRGINIA
At the relatibn.of tfie
STATE CORPORATION COMMISSION

CASE NO, INS960165

Ex Parte: In the matter of
adopting revised Rules Governing
Essential and Standard Health
Benefit Plan Contracts

ORDER TO TAKE NOTICE

WHEREAS, Virginia Code § 12.1-13 provides that the
Commission shall have the powet {o promulgate rules and
regulations in the enforcement and administration of all laws
within its jurisdiction, and Virginia Code § 38.2-223 provides
that the Commission may issue any rules and regulations
necessary or appropriate for the administration and
enforcement of Title 38.2 of the Code of Virginia;

WHEREAS, the Bureau of Insurance has submitted to the
Commission a proposed revised regulation entitled "Rules
Governing Essential and Standard Health Benefit Plan
Contracts"; and

WHEREAS, the Commission is of the opinion that the
proposed revised regulation should be adopted;

THEREFORE, IT IS ORDERED THAT:

(1) All interested persons TAKE NOTICE that the
Commission shall enter an order subsequent to July 30,
1996, adopting the revised reguiation proposed by the
Bureau of Insurance unless on or before July 30, 1896, any
person objecting to the proposed revisions to the regulation
files a request for a hearing and a responsive pleading
specifying in detail their objections to the adoption of the
proposed revisions to the regulation with the Clerk of the
Commission, Document Control Center, P.O. Box 2118,
Richmond, Virginia 23218;

(2) An attested copy hereof, together with a copy of the
_proposed revised regulation, be sent by the Clerk of the
Commission to the Bureau of insurance in care of Deputy
Commissioneér Gerald A. Milsky who shall forthwith give
further notice of the propesed adoption of the revised
regulation by mailing a copy of this order, together with a
complete draft of the regulation, to all insurers, health
services plans, and health maintenance organizations
licensed in the Commonwealth of Virginia;

(3) The Bureau of Insurance shall file with the Clerk of the
Commission an affidavit of compliance with the notice
requirements of paragraph (2) above.

14 VAC 5-234-30, Definitions.
For the purposes of this chapter:
"Adult" means an individual 18 years old and older.

“Carrier’ means any persan that provides one or more
health benefit plans or insurance in this Commonwealth,
including an insurer, a health services plan, a fraternal benefit
society, a health maintenance organization, a multiple
employer welfare arrangement, a third-party administrator or
any other person providing a plan of health insurance subject
to the authority of the commission.

“‘Case management” means a form of medical
management that coordinates the health care needs of
individuals having chronic conditions or serious illness or
injury requiring multiple medical services over an extended
period . of time, to ensure the cost-effective and appropriate
use of medically necessary health care services.

"Child" means an individual from birth to the age of 18
years,

"Coinsurance percentage” or ‘coinsurance" means the
percentage of allowable charges allocated to the carrier and
to the covered person.

"Copayment” means a specified charge that a covered
person must pay each time services of a particular type of in
a designated setting are received by a covered person,

"Deductible” means the amount of allowable charges that
must be incurred by an individual or a family per year before
a carrier begins payment.

"First-degree relative” means a parent or child of an
individual.

"Health benefit plan" means any accident and health
insurance policy or certificate, health services plan contract,
health maintenance organization subscriber contract, plan
provided by a MEWA (Multiple Employer Welfare
Arrangement) or plan provided by another benefit
arrangement. Health benefit plan does not mean accident
only, credit, or disabifity insurance; coverage of Medicare
services or federal employee health plans, pursuant o
contracts with the United States government; Medicare
supplement or long-term care insurance; dental only or
vision only insurance; specified disease insurance; hospital
confinement indemnity coverage; limited benefit health
coverage, coverage issued as a supplement to liability
insurance; insurance arising out of a workers' compensation
or similar law; automobile medical payment insurance; or
insurance under which benefits are payable with or without
regard to fault and that is statutorily required to be contained
in any liability insurance policy or equivaient self-insurance.

‘Hospital” may be defined in relation to its status, {acilities
and available services or to reflect its accreditation by the .
Joint Commission on Accreditation of Hospitals.
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1. The definition of the term "hospital” shall not be more
restrictive than one requiring that the hospital:

a. Be an institution operated pursuant to law;

b. Be ptimarily and continuously engaged in providing
or operating, either on its premises or in facilities
available to the hospital on a prearranged basis and
under the supervision of a staff of duly licensed
physicians, medical, diagnostic, and major surgical
facilities for the medical care and treatment of sick or
injured persons on an inpatient basis for which a
charge is made; and

¢. Provide 24-hour nursing service by or under the
supervision of registered graduate professional nurses
(R.N.'s}.

2. The definition of the term "hospital" may state that
such term shall not include:

a. Convalescent homes, convalescent rest, or nursing
facilities;

b. Facilities primarily affording custedial, educationat
or rehabhilitative care; or

c. Facilities for the aged, drug addicts or alcoholics.

"Medically effective” means a service which {i) is furnished
ot authorized for the diagnosis or treatment of the covered
individual's illness, disease, injury, or pregnancy; (i) pursuant
to the prevailing opinion within the appropriate specialty of
. the United States medical profession, is safe and effective for
its intended use, and that omission woutd adversely affect the
person’s medical condition; and (iii) is furnished by a provider
with appropriate training, expetience, staff, and facilities to
furnish that particular service,

"Medical emergency” means a condition or chief complaint
manifested by acute symptoms of sufficient severity which,
without immediate and necessary medical attention, could
reasonhably be expected to result in (i) serious jeopardy to the
mental or physical health of the individual, or (ii) danger of
serious impairment of the individual's bodily functions, or {iii)
serious dysfunction of any of the individual's organs, or (iv} in
the case of a pregnant woman, serious jeopardy to the health
of the fetus.

"Medically necessary” means a service acknowledged as
acceptable medical practice by an established United States
medical society for the treatment or management of
pregnancy, iliness, or injury which (i) is the most appropriate
and cost-effective service to be provided safely to the patient,
(i) is consistent with the patient's symptoms or diagnosis,
and (i} is not experimental or investigative in nature. The
fact that a physician prescribes a service does not
automatically mean such service is medically necessary and
will qualify for coverage.

"Medicare” shall be defined in any hospital, surgical, or
medical expense policy which relates its coverage to eligibility
for Medicare or Medicare benefits. Medicare may be
substantially defined as "The Heaith Insurance for the Aged
- Act, Title XVII of the Social Security Amendments of 1965 as
‘ Fhen Constituted or Later Amended," or "Title |, Part | of the
Public Laws 89-97, as Enacted by the Eighty-Ninth Congress

of the United States of America and popularly known as the
‘Health Insurance for the Aged Act,' as then constituted and
any later amendments or substitutes thereof,” or words of
simifar import.

"Mental or nervous disorder" shall not be defined more
restrictively than a definition including neurosis, psycho
neurosis, psychopathy, psychosis, or mental or emotional
disease or disorder of any kind including physiclogical and
psychological dependence on alcohol and drugs.

"Morbid obesity" means the greater of two times normal
body weight or 100 pounds more than normal body weight.
Normal body weight is determined for a covered person using
generally accepted weight tables for a person's age, sex,
height and frame.

‘Newborn care” means the Initlal routine history,
examination and subsequent care of a healthy newborn
infant, rendered while the newborn infant is an inpatient at the
facility wherse, and during the admission when, birth eccurred.

"Nurse” may be defined so that the description of nurse is
restricted to a type of nurse, such as registered graduate
professional nurse (R.N.}, a licensed practical nurse {L.P.N.},
or a licensed vocational nurse (L.V.N.). If the words "nurse,”
“trained nurse" or "registered nurse" are used without specific
description as to type, then the use of such terms requires
the carrier to recognize the services of any individual who
qualifies under such terminclogy in accordance with the
applicable statutes or administrative rules of the licensing or
registry board of the state.

"Physician” may be defined by including words such as
"duly qualified physician" or "duly licensed physician."

"Plan” means the contracts offering the standard or
essential benefits pursuant to §§ 38.2-3431 through 38.2-
3433 of the Code of Virginia.

"Prehospital emergency medical services" means care
received by acutely ill or injured patients who require
immediate medical attention because of an unexpected or
sudden occurrence or accident or an urgent or pressing
need, including care that may be provided by urgent care
centers,

“Primary care provider" means the physician or other
health care practitioner designated from a network of
providers as the provider responsible for providing, managing
or directing all health care received by the covered individual
enrolled In a preferred provider organization or a health
maintenance organization.

“Primary small employer," a subset of "small employer,”
means any person actively engaged in business that, on at
least 50% of its working days during the preceding year,
employed no more than 25 eligible employees and not less
than two unrelated eligible employees, except as provided in
subdivision A 2 of § 38.2-3523 of the Code of Virginia, the
majority of whom are enrolled within this Commonwealth.
Primary small employer includes companies that are affiliated
companies or that are eligible to file a combined tax return.
Except as otherwise provided, the provisions of this
regulation that apply to a primary small employer shall apply
until the eatrfier of the plan anniversary or one year following
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the date the employer no longer mosts the requirements of
this definition.

“Small employer” or "small employer market” means any
person actively engaged in business that, on at least 50% of
its working days during the preceding year, employed less
than 88 700 eligible employees and not less than two
unrelated eligible employees, the majority of whom are
employed within this Commonwealth. A small employer
market group includes companies that ars affiliated
companies or that are eligible to file 2 combined tax return.
Except as otherwise provided, the provisions of Anicle 5 (§
38.2-3431 et seq.) of Chapter 4 of Title 38.2 of the Code of
Virginia that apply to a small employer shali continue to apply
until the earlier of the plan amaversary or one year following
the date the employer no longer meets the requirements of
this definition.

14 VAC 5-234-40. General requirements.

A.  Every insurer, health services plan, fraternal benefit
society, or health maintenance crganization licensed to issue
policies of accident and sickness insurance, subscription
contracts, or evidences of coverage in this Commonwealth;
and every multiple employer welfare arrangement operating
in this Commonwealth and subject to the jurisdiction of the
commission must notify the commission in writing of its intent
to participate or not participate in the primary small group
market or the small group market within 90 days of the
effective date of this regulation or within 90 days of the
effective date of any legislation affecting qualification as a
small employer carrier or primary small employer carrier,
Registration procedures, including, but not limited to the
validity of existing registrations following a change affecting
small employer or primary small employer qualification and
the registration of new or additional carriers subsequent fo
the 80-day period, shall be provided to all entities described
in 14 VAC 5-234-20 in the form of an administrative letter
sent by regular mail to the entity's mailing address shown in
the commission’s records.

B. All small employer carriers issuing essential and
standard plans must report to the commission annually by
March 1 the number of primary small employers covered by
the essential and standard plans during the preceding
calendar year. The repori shall include the number of
employees covered, including dependents, the age and sex
of all employees, and shall be on the "Virginia Primary Small
Employer Coverage Report" form as adopted herewith or
later maodified by the commission.

C. Periodic demonstration of {air and active marketing of
the essential and standard benefit plans shall be submitted to
the commission by alt small employer carriers. The number
of new plans issued, their geographic location, and industry
must be submitted to the commission beginning December 1,
1995, on the "Virginia Primary Smali Employer New Business
.Reponrt" form as adopted herewith or later modified by the
commission. Each federally qualified health maintenance
organization ~must demonstrate to the commission's
satisfaction its inability to offer the essential plan in the event
the health maintenance organization believes that it is unable
to offer such plan.

D. 8mall employer carriers are not allowed to issue riders
or endorsements which reduce or eliminate benefits, with the
exception of dental benefits which may be provided by
separate contract in accordance with § 38.2-3431 D of the
Code of Virginia.

£. No contract may exclude coverage for a loss due to a
preexisting condition for a period greater than 12 months as
described in §§ 38.2-3432 A 1 and 38.2-3431 C of the Code
of Virginia.

F. All contracts must comply with the requirements of Title
38.2 of the Code of Virginia which are not inconsistent with
Article 5 (§ 38.2-3431 et seq.) of Chapter 34 of Title 38.2.

G. Small empioyer carriers must provide 30 days advance
notice to the commission and either the policyholder, contract
holder, enrollee, or employer of their decision o cease to
write new business in the primary small employer market,

H. Any plan which does not utilize a primary care provider
shall be responsible for providing all benefits required by the
essential and standard benefit plans. The requirement that a
ptimary care provider provide, manage, or direct care for a
covered individual shall be waived.

t. Carriers must offer primary small employers electing to
be covered under an essential or standard health benefit plan
the option to choose coverage that does not provide dental
benefits. The primary small employer making such election
must purchase separate dental coverage for all eligible
employees and eligible dependents from a dental services
plan authorized pursuant to Chapter 45 (§ 38.2-4500 et seq.)
of Title 38.2 of the Code of Virginia.

J. Plans must comply with §§ 38.2-3408 or 38.2-4221 of
the Code of Virginia relating to reimbursement to providers.
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Vii‘ginia Pr.ihi‘ary, szllll.'E:mp'loyer

Coverage Report
Insurance Company Name: L I
NAIC Number: | L [ " Date: ‘ ‘
y Contact Person: [ ' ' |
| Title: Il |
Telephone Number: L l
ESSENTIAL HEALTH BENEFIT PLANS
Number of Primary Small Employer Groups Covered: L ' j
Number of Covered Employees:.
‘ Male - - TFemale
Age 0-18 . ‘ )
18-29
30-39
40-49
50-64
65 & over |-
Total Number of Persons Covered: ‘ L . ' l

STANDARD HEALTH BENEFIT PLANS

Number of Primary Small Employer Groups Covered: | . |
Number of Covered Employeeé:

Male ) | | Femaie

Age 0-18

18-29

- 30-39
‘ 40-49
50-64

65 & over

Total Number of Person Covered: _ - L | i —I

VPSE-1
May/95
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Virginia Primary Small Employer
New Business Report =

Insurance Company Name;:

! |
NAIC Number; [ . ] Date: l ' ]
Contact Person: | |
Title: [ ‘ I
Telephone Number: [ ]
Period Covered: l [ ' oo | ]

ESSENTI‘AL‘ HEALTH BENEFIT PLANS

Number of New Essential Plans Issued: - | R L ]

For each new essential plan issued, identify the industrial classification and geographical Jocation of the employer below,

New Plan Industrial Classification : Geographic Location
] . : . -

e o kW

e

. STANDARD HEALTH BENEFIT PLANS

Number of New Standard Plans Issued: ' I _ ‘ I

For each new standard plan issued, identify the industrial classification and geographical location of the employer below.

New Plan Industrial Classification Geographic Location

VPSE-2
May/95

VA.R. Doc, No. R96-457: Filed July 2, 1396, 10:34 a.m.
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Title of Regulation: 14 VAC 5-350-10 et seq. Rules
Governing Surplus Lines Insurance (amendlng 14 VAC 5-
350-10, 14 VAC 5-350-20, 14 VAC 5-350-30, 14 VAC 5-350-
50, 14 VAC 5-350-70 through 14 VAC 5-350-120, and 14
VAC 5-350-140 through 14 VAC 5-350-170; repealing 14
VAC 5-350-230).

Statutory Authority: §§ 12.1-13, 38.2-223 and 38.2-4813 of
the Code of Virginia.

AT RICHMOND, JULY 1, 1996
COMMONWEALTH OF VIRGINIA
At the relation of the
STATE CORPORATION COMMISSION
' CASE NO. INS960168

Ex Parte: In the matter of
- adopting revised Rules Governing
Surplus Lines Insurance

ORDER TO TAKE NOTICE

WHEREAS, Virginia Code §12.1-13 provides that the
Commission shall have the power to promulgate rules and
regulations in the enforcement .and administration of all laws
within its jurisdiction, and Virginia Code § 38.2-223 provides
that the Commission may issue any rules and regulations
necessary or appropriate for the administration and
enforcement of Title 38.2 of the Code of Virginia;

WHEREAS, the Bureau of Insurance has submitted to the
Commission a proposed revised regulation entltled "Hules
Governing Surplus Lines Insurance"; and

WHEREAS, the Commission is of the opinion that the
proposed revised regulation should be adopted;

THEREFORE, IT 1S ORDERED THAT:

{1} All interested persons TAKE NOTICE that the
Commission shall enter an order subsequent to July 30,
1996, adopting the revised regulation proposed by the
Bureau of Insurance unless on or before July 30, 1996, any
person objecting to the proposed revisions to the regulation
files a request for a hearing and a responsive pleading
specifying in detail their objections to the adoption of the
proposed revisions to the reguiation with the Clerk of the
Commission, Document Control Center, P.Q. Box 2118,
Richmond, Virginia 23218;

{2) An attested copy hereof, together with a copy of the
proposed revised regulation, be sent by the Clerk of the
Commission to the Bureau of Insurance in care of
Administrative Manager Brian P. Gaudiose who shall
forthwith give further notice of the proposed adoption of the
revised regulation by mailing a copy of this order, together
with a complete draft of the regulation, to all licensed surplus
lines brokers and approved surplus insurers in the
Commonwealth of Virginia;

(3) The Bureau of Insurance shall file with the Clerk of the
Commission an affidavit of compliance with the notice
requirements of paragraph (2) above,

14 VAC 5-350-10. Purpose.

A. The purpose of this chapter is to set forth rules, forms
and procedures consistent with the Surplus Lines Insurance
Law {§§ 38.2-4800 through 38.2-4815 of the Code of Virginia)
and the Insurance Information and Privacy Protection Law
(8§ 38.2-800, 38.2-602, 38.2-608, 38.2-609, 38.2-610, 38.2-
611, and 38.2-612 of the Code of Virginia) to cary out the
provisions of these laws.

B. The Bureau of Insurance shall issue the necessary
forms to carry out the provisions of the Surplus Lines
Insurance Law and this chapter.

14 VAC 5-350-20. Applicability.

This chapter applies to all Persers persons procuring
surplus lines insurance coverage on risks resident, located or
to be performed in Virginia, to all surplus lines policies issued
for delivery in Virginia and to any other evidence of surplus

- lines insurance coverage issued for delivery in Virginia.

14 VAC 5-350-30. Definitions.
As used in this chapter:

"Admitted insurer” means an insurer licensed by the
commission to do an insurance business in this
Commonwealth.

"Authorized to write the insurance coverage sought' means
that the admitted insurer is licensed for that class of
insurance in this Commonwealth and has complied with the
applicable provisions of Title 38.2 of the Code of Virginia
concerning the filing of rules, rates and policy forms providing
the insurance coverage sought, unjess such insurance
coverage has been exempted from filing by commission
order. -

"Class of insurance” means the classes enumerated in §§
38.2-109 through 38.2-121 and §§ 38.2-124 through 38.2-134
of the Code of Virginia.

“Commercial insured" means an insured (i) who procures
the insurance of any risk or risks by use of the services of a
full-time employee acting as an insurance manager of buyer,
{ity whose aggregate annual premiums for insurance on all
risks total at least $75,000, or (i) who has at least 25 full-
time employees.

“Diligent effort" means:

1. For business that is originated by a surplus lines
broker, a good faith search for insurance among
admitted insurers resulting in declinations of coverage by
three unaffiliated admitted insurers licensed and
authorized in this Commonwealth to write the insurance
coverage sought, whether or not the surplus lines broker
is an agent of any of the declining insurers; and

2. Fer business that is referred from a licensed property
and casualty insurance agent, declinations or rejections
of coverage by three insurers licensed in this
Commonwealth to write the class of insurance, whether
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or not the surplus lines broker is an agent of any of the
declining insurers.

"Eligible surplus lines insurer” means . a non-admitted
insurer approved by the commission pursuant to subsection
B of § 38.2-4811.

"Nonadmitfed insurer’ means an insurer not ficensed to do
an insurance business in this Commonwealth.

"Nonadmitted insurer” includes . insurance exchanges
authorized under the laws of a state. '

"Procure” means to bind cr cause to be bound insurance
coverage {orally or in writing) or to issue or cause to be
issued an insurance policy, whichever comes first.

"Surplus lines broker” means a person licensed under this
chapter to procure insurance on risks resident, located or to
be performed in this Commonwealth from eligible surplus
lines insurers.

“Surplus lines insurance” means any insurance in‘this

Commonwealth of risks resident, located or to be performed

in this Commonwealth, permitted to be- prdcured- by or
through a surplus lines broker from an eligible surplus lines
insurer.  Surplus  lines insurance does not include
reinsurance, insurance obtained directly from a nonadmitted
insurer by the insured upon his own life or property, life
insurance, credit life, industriat life, variable life, annuities,
variable annuities, credit accident and  sickness, credit
insurance, title insurance, contracts of insurance on vessels
or craft, their cargo, freight, marine buiider's ' risk, maritime
protection and indemnity, ship repairer's legal liability, tower's
liability or other risks commaonly insured under ocean marine
insurance, and insurance of the rolling stock and cperating
properties of railroads used in interstate commerce or of any
liability or other risks incidental to  the = owhership,
maintenance or operation of such railroads.

"Unaffiliated” means admitted insurers who are not 'part of
a group of insurers under common ownership or control. =

14 VAC 5-350-50, Application for 5urplus lines brokers'
broker's license,

Any applicant for a new or renewal surplus lines broker's
license shall file with the commission an application on Form
SLB-1 {Appendix—1. The applicant shall submit with the
application the license fee required by § 382 4802 of the
Code of Virginia.

14 VAC 5-350-70.
commission,

Applicants to file bond with

The applicant shall file a surety bond with the commission
on Form SLB-2 {Appenrdix-2) in the amount prescribed by §
38.2-4804 of the Code of Virginia prior to the issuance of a
surplus lines broker's license. The applicant shall file with the
bond the appropriate acknowledgement of principal enFemm

SLB-2a—{tAppendix-3yH—an-individual-cr—parthership—or-on
Form-SEB-2b-tAppendix-4i-H-xeerporation contained in Form
SLB-2.

14 VAC 5-350-80. Suspension, revocation, and refusal of
license.

The commission may refuse to issue a surplus lines
broker's license or may suspend or revoke the license of any

surplus lines broker under § 38.2-1831 of the Code of
Vlrglnla for any one or more of the following reasons:

1. Fallure fo allow the commission {o examine the
broker's records and accounts as required by this
chapter and Chapter 48 (§ 38.2-4800 et seq.} of Title
38.2 of the Code of Virginia;

2. Failure o make and file monthly gquarterly reporis as
required by this chapter and Chapter 48;

3. Failure to make and file the annual report required by
this chapter and Chapter 48;

4. Failure to pay when due the surpius lines premium
‘tax, assessment, or penally required by this chapter and
Chapter 48;

5. Failure 1o meet the qualifications for issuance of a
surmplus lines broker's license required by this chapter
and Chapter 48;

8. Violation of any provision of the—Surplus—Lines
trsuranee-Law Chapter 48 or this chapter; or

7. Any other cause for which a property and casualty
agent's license may be revoked, suspended, or refused.

14 VAC 5-350-90, Affidavit that insurance Iis

unprocurable from licensed insurers,

insured: Each surplus lines broker shall execute an affidavit
on Form SLB-3 to accompany the quarterly report required by
subsection D of § 38.2-4806 of the Code of Virginia. Each
surplus lines broker shall also execute an affidavit on Form
SLB-4 to accompany the annual report required by
subsection A of § 38.2-4807 of the Code of Virginia. The
affidavit shall be a sworn statement, covering all of the
policies reported by the broker on the accompanying
quarterly or annual report, that such poiicies were procured
by the broker in accordance with the applicable faws and
rules  governing surplus  lines  insurance in  this
Commonwealth. :

" B. The aifidavits quarterly affidavit required under this

-section shall be fifed with and received by the commission

within the period specified in subsection A of § 38.2-4806 of
the Code of Virginia. The annual affidavit shall be filed by
March 1 of each year.

C. [f the insurance transaction involves insurance primarily
for personal, family, or househeld needs rather than business
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or professional needs, the surplus lines broker must comply
with the provisicns of Chapter 6 (§ 38.2-600 et seq.) of Title
38.2 of the Code of Virginia by giving the prospective insured
the required adverse underwriting decision notice Form VA-
8024, as required by § 38.2-610 of the Code of Virginia, A
copy of the executed adverse underwriting decision naotice

must be attached to the md%duaiaﬁd&w%—er—m—the—eaee—ef

¥
B

quarterly afffdawt whfch covers rhe polfcy to Wh.'ch it apphes

14 VAC 5-350-100. Commercial insured waiver of dlilgent
effort.

A commercial insured as defined in this chapter may waive
the requirement of a diligent effort being made by the surplus
lines broker among companies licensed and authotized to
write the class of insurance sought, The licensed surplus
lines broker shall have the commercial insured sign the
waiver notice required under subsection C of § 38.2-4806 of
the Code of Virginia as prescrtbed in Form SEB-42-tAppendix
43} SLB-10. The signed waiver required under this section
shall be attached to the quarterly affidavit forwarded to the
commission as prescribed in H4-VAC 5-350-100 14 VAC 5-
350-90. A copy of each signed waiver shall be retained by
the surplus lines broker for the time period specified in 14
VAC 5-350-140.

14 VAC 5-350-110, Changes requiring refiling of affidavit
quarterly report.

if, after delivery of any policy or other written evidence of
nsurance, there is any change in the identity of the
Hsurer(s), or in the proportion of the risk assumed by any
insurer, or if there is any material change in coverage, the
surplus lines broker shall promptly issue and deliver to the
insured an appropriate substitute for, or endorsement of the
: original document, accurately showing the current status of
. the coverage and the insurers responsible thereunder. The
. aftidavit quarterly report required under 14-VAG5-350-60 14
VAC 5-350-150 of this chapter shall be refiled to reflect any
changes listed in the preceding sentence. Such refiling may
be accomplished by the filing of a copy of the original affidawvit
quarterly report with such changes noted thereon or attached
thereto.

14 VAC 5-350-120. Notice to insured.

| The licensed surplus lines broker shall provide the notice to
i the insured required under subsection B of § 38.2-4806 of the
i Code of Virginia as prescribed in Form SLB-9

i The notice shall be given prior to the placement of the
. insurance; however, if coverage must be placed and become
' effective within 24 hours after referral of the business o the
surplus fines broker, the notice may be given promptly
following such placement. An additional copy of the notice
. shall be affixed to the policy by stamp, sticker, or other
* means on all policies procured pursuant to this chapter.
. When a property and casualty agent refers coverage to a
| surplus lines broker, it is the responsibility of the surplus lines
| broker to assure that this requirement is satisfied,

' 14 VAC 5-350-140. Records of surplus lines broker.

' Each surplus lines broker shall keep in his office the
. records required by subsection A of § 38.2-4807 of the Code

of Virginia. In addition, for each policy procured by him, the
surplus lines broker shall make and keep a record of the
rejections or declinations of coverage which include the name
of the declining admitted insurer, the representative of the
admitted insurer responsible for rejecting or declining ihe
coverage sought, and the date the coverage was refected or
declined by the admitted insurer. The record of each policy,
other than the records required by subsection A of § 38.2-
4807, shall be made available for inspection by the
commission within 24 hours of a request therefor.

The records required by § 38.2-4807 of the Code of
Virginia shall be subject to examination without notice by the
commission pursuant to § 384808 38.2-1809 of the Code of
Virginia and shall be available during normal business hours.
Such records shall be retained for a period of not less than
five years following termination of the policy.

14 VAC 5-350-150. Surplus lines broker to file monthly
quarterly report.

Every licensed surplus lines broker shall file with the
commission a report on Form SLB-Za{Appendix7} SLB-5 for
the business conducted during the previous menth calendar
quarter. This report shall be filed with and received by the
commission not more than 30 days after the end of the
calendar menth quarter in which any such insurance has.
been procured by the surplus lines broker. Hewever-a

n A4 MAD £ 350 00 of thi irliows o Earr.GLB. 70,

14 VAC 5-350-160. Surplus lines broker to file annual
report,

On or before the first day of March of each year every
ticensed surplus lines broker shail file with the commission a
report as required by § 38.2-4807 of the Code of Virginia on
Form SEB-Q—(-APP&HE[—H(—G) S1LB-6 for the business conducted
during the previous calendar year. The report prescribed in
this section shall be verified and notarized. In lieu of filing
Form 8LB-8—Rar—+ SLB-6 a broker may file legible
photocopies of the previously filed menthly quarterly repons
on Form SLB-5 for the calendar year.

14 VAC 5-350-170. Surplus lines broker to file gross
premium tax report and remit taxes and assessments
due.

A. Every licensed surplus lines broker whose annual
premium tax liability can reasonably be expected to exceed
$1,500 shall file with the commission the quarterly gross
premium tax report on Form SEB-10-tAppendix-11} SLB-7 no
later than 30 days after the end of each calendar quarter.
Form SLB-16 SLB-7 shall be verified and notarized. The
licensed surplus lines broker shall also file Form SEB-14;

SLB-5 at the same time

Parde-4-2-3—and-4{Appendix—12}

that Form &LB-10 SLB-7 is filed. M@Mimg—ﬁam%%

11-Parf——a-brekermaytile legiblephete :
i i Every

licensed surplus lines broker shall remit to the commission
the full amount of gross premium tax due as calculated on
Form 8LB-10 SLB-7 when this report is filed. Such
remiftance shall be made payable to the Treasurer of
Virginia.
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B. On or befere the first day of March of each year every
surplus lines broker that was licensed for any portion of the
preceding calendar year shall file with the commission the
gross premium tax and assessment report on Form skB-—7

i SLB-8. The repor prescribed. in this sectien
shall be verified and notarized. Enclosad with the SLB-Z

SLB-8 report, every licensed surplus lines broker shall remit.

to the commission the full amount of gross premium tax and
assessment due as calculated on Form S8EB-%Z SLB-8. Such
remittance shall be made payable to the Treasurer of
Virginia. '

C. If a payment is made in an amount later found to be.in
errot, the commission shall, if an additional amount is due,
notify the surplus lines broker of the additicnal amount and
the surplus lines broker shall pay such amount within 14 days
of the date of the notice.
gross premium tax and assessment due on or before the first
day of March shall be punishable under §§ 38.2-4814, 38.2-
403 or 58.1-2507 of the Code of Virginia. In addition, any
person licensed or required to be licensed under this chapter
who willfully fails or refuses te pay the full amount of the tax

or assessment required by this chapter, either by himself or

through his agents or employees, or who makes a false or
fraudulent return with intent to evade the tax or assessment
levied, or who makes a false or fraudulent claim for refund
shall be guilty of a Class 1 misdemeanor. If any person
licensed or required to be licensed under Chapter 48; (§
38.2-4800 et seq.) of Title 38.2 of the Code of Virginia,
charges and collects from the insured the taxes and
assessments required by this chapter and Chapter 48, such
person shall be a fiduciary to this Commanwealth for any
taxes and assessments owed to this Commonwealth under
this chapter and Chapter 48. If an overpayment is made, the

surplus lines broker may petition the commission for a refund
of such overpayment pursuant to the prowsmns of § .58. 1-
2030 of the Ccde of Virginia.

14 VAC 5-350-230. Effective date. (Repealed.)

Failure to pay the full amount of

NOTICE:
Governing Surplus Lines Insurance (14 VAC 5-350-10 et
seq.) are not being published due to the large number;
however, the name of each form is listed below. The forms
are available for public inspection at the State Corporation
Commission, Tyier Building, 1300 East Main Street,
Richmond, Vuginia, or at the office of the Registrar of
Regulations, General Assembly Building, 2nd Floor,
Richmond, Virginia. .

The forms used in admiinistering the Rules|

FORMS

Form SLE-1, Application for License as Surplus Lines Broker;

SLB-1el 587 (rev. 8/96).

Form SLB-2, Bond for Surplus Lines Broker%—%éeﬁf—:#gﬂ
(rev. 8/36).

AeknewedgmenpeLque@al—Gere%at}eﬂs—@my—SJ:B—Eb—ée#
5187

maMduaLA#@awt—by—Su%s—l:mes—Bmker—SI:B—%a—(e#

/88

Form SLB-3, Quarterly Combined Affidavit by Surplus Lines
Broker (eff. 8/96).

Form SLB-4, Annual’ Combined Affidavit by Surplus Lines

- Broker (eff. 8/96).
- Form SLB-5, Surplus Lines Quarterly Report (eff. 8/96).

Form SLB-6, Surplus: Lines Annual F?epo'n‘ (eff, 8/36).
Form SLB-7, Quarterly Gross Premiums Tax Report (eff.

- 8/96).

Form SLB-8, Annual Gross Premiums Tax Repoﬁéu#plus
Emes—B;el-eer—Sl:B«l{e#—S@g) (rev 8/96).

Form SLB-9, Notice to Insured (eff. 8/96).
Form SLB-10, Commercial Insured Waiver {&ff. 6/96).
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State Corporation Commission

FINAL REGULATION
Bureau of Flnanelal Instltutlons

Title of Regulation;
Required of Money Order Sellera and Money Transmitters

(amending 10 VAC 5§+120-20; adding 10 VAC 5-120-30 and
10 VAC 5-120-40),

Statutory Authorlty: §§ 6.1-378.1 and 12.1-18 of the Code of
Virglnla,

Effective Date: July 1, 1988,

Agency Contact; Coples of the regulation may be obtained
from Jonathan B. Orne, Offlce of General Counsel, State
Corporation Commlssion, P.O. Box 1197, Richmaond, Virginia,
23218, telephone (804) 371-9671. Copying charges are
$1.00 fer the frst twe pages and 50¢ for each addltional

page.

COMMONWEALTH OF VIRGINIA
STATE CORPORATION GOMMISSION
AT RICHMOND, JUNE 27, 1996
COMMONWEALTH OF VIRGINIA, ex rel.
STATE CORPORATION COMMISSION
CASE NO, BFI960068

Ex Parte: In the matter of
proposed amendment of a

© regulation relating to surety
bonds of money order sellers
and money transmitters

ORDER ADOPTING AMENDMENT TO A REGULATION

By order herein dated May 20, 1996, the Commission
directed that notice be given of proposed amendment of
Chapter 120 of Title 10 of the Virginia Administrative Code,
entitled "Surety Bond Bequired of Money Order Sellers and
Money Transmitters.,” MNotice of the proposed amendment
was published in the Virginia Register on June 10, 1996, and
was also given to all licensees under Chapter 12 of Title 6.1
of the Virginia Code. Interested parties were afforded an
cpportunity to file written comments in favor of or against the
proposal, and written requests for a hearing, on or before
June 19, 1996, and a hearing was set at 200prn on
June 27, 1996, before the Commission.

Ne written comments or written requests for hearing were
filed. The hearing was convened before the Commission on
June 27, 1996. No appearance was made on behalf of any
licensed money order seller or money transmitter, and ne
public witness appeared at the hearing. The proposed
amendment permits money order seller and money
transmitter licensees to provide security under Virginia Code
§6.1-372 by means of the deposit of cash or certain
securities with a depository institution pursuant to an
agreement approved by the Commissicner of Financial
Institutions.

‘The Commission, having considered, the amendment,
concludes that it fufills the "alternate security device"
provisions of Virginia Code § 6.1-372, and properly protecis

10 VAC 5-120-10 et seq. Securlty:

the Interests of purchasers of money orders and monay
transmisslon services In Virginla, The Commisslon is,
therefore, of the opinion that the amendment should be
adopted.

THEREFORE, IT 18 ORDERED THAT:

(1) The amended regulation entitled "Securlty Required of
Money COrder Seliers and Monhey Transmitters,” attached
hereto, |s adopted effective July 1, 1896, ‘

(2} The amended regulation shall be transmlited for

publleation In the Virginla Beglster.

(3) Coples of the amended regulation be sent by the
Bureau of Financial Institutions to all licensees, and current
applicarts for licenses, under Chapter 12 of Title 6.1 of the
Virginia Code.

(4) There being nothing further to be done In this mattet,
thls case Is dismissed and the papers heraln shall be placed
among the ended cases.

AN ATTESTED COPY hereof shall bs sent to the
Commissloner of Financial Institutions.

CHAPTER 120,
SURETY-BOND SECURITY REQUIRED OF MONEY
ORDER SELLERS AND MONEY TRANSMITTERS.

10 VAC 5-120-20. Surely bond standards.

A. Every licensee shall be bonded in a principal amount
determined by the Commissioner of Financial Institutions.
The bond amount shall be equal to the licensee's Virginia
average monthly money order sales during the preceding two
reporting periods, or its Virginia average monthly money
fransmission volume during such periods, or both, as
applicable, rounded to the next highest multiple of $10,000,
but not exceeding $500,000. The commissioner, however,
may increase the amount of bond required to. a maximum of
$1 million upon the basis of the impaired financial condition of
a licensee, as evidenced by net worth reduction, financial
losses, or other relevant criteria.

G: B. The amount of bond required of a new licensee shall

be based upon the applicant's financial condition,
capitalization, projected Virginia monthly money order sales
and money transmission volume, experience, and other
factors deemed pertinent.

B- C. The minimum bond required shall be $25,000,
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£ D. The form of the bond wiil be prescribed and provided
by the commissioner. The required bond shall be submitted
prior to the issuance of a license, and shall be maintained
continuously thereafter as long as the licensee or former
licensee has money orders outstanding or unfulfiled money
transmission agreements.

10 VAC 5-120-30. Alternative to surety bond.

A. As an alternative to the surety bond required under 10
VAC 5-120-20, in whole or in pan, a licensee may be
permitted to substitute the deposit of certain property with a
bank, trust company or savings institution authorized to
conduct business in Virginia. Such deposited property, other
than cash, shall be valued at the lower of face or market
value for the purposes of this regulation.

B. The deposited property may consist only of cash, or
securities issued or guaranteed by the United States or any
agency or instrumentality thereof, or securities issued by the
Commonwsalth of Virginia or any political subdivision thereof.
The commissioner shall delermine the amount of property
deposit to be required of a licensee in accordance with the
factors and limitations set forth in 10 VAC 5-120-20.

C. The property deposit shall be made upon the
commissioner’s authorization, and pursuant to a written
agreement using a form prescribed by the commissioner.
The agreement shall provide, among other things, that the
commissioner shall have the authorily to permit or require the
substitution or liquidation of property held under the
agreement, and that intarest and dividends aftributable to the
property will be paid fo the licensee making the deposit,

D. If a licensee ceases money order sales and money
transmission in the Commonwealth of Virginia and surrenders
its license, the commissioner shall have authority to permit
reduction or elimination of the property deposit to the extent
that the former licensee’s obligations arising from its licensed
business are reduced or eliminated, and shall have authority
to permit the substitution of other means of security for the
property deposit.

10 VAC 5-120-40. Reporting requirements.

Licensees licensed for less than three years shall file
reports with the. commissioner within 45 days after the end of
each calendar quarter. Licensees licensed for three years or
fonger shall file reports with the commissioner within 45 days
after the end of each semiannual reporting pericd. Licensees
affiiated by common ownership with another licensee
licensed for three years or longer, and flicensees which
acquire all or part of the money order sales business or
money transmission business of another licensee licensed for
three years of longer, shall file reports with the commissioner
within 45 days after the end of each semiannual reporting
period. The reports shall contain such information as the
commissioner may require. The commissioner may require

. such additional reporis as he deems necessary.

VA.R. Doc. No. R96-458; Filed July 1, 1996, 11:28 a.m.

ADMINISTRATIVE LETTERS

BUREAU OF INSURANCE
June 14, 1996
Administrative Letter 1996-6

TO: All Insurers, Health Services Plans, Health Maintenance
Organizations and Cther interested Parties

RE: Legislation enacted by the 1996 Virginia General
Assembly

The State Corporation Commission (Commission) has
recently appointed me Acting Commissioner of Insurance
white the Commission considers a permanent replacement
for Steven T. Foster. Commissioner Foster resigned effective
April 30, 19896, | have served as Deputy Commissioner for
Financial Regulation since 1989, and have been employed
with the Bureau of Insurance since 1281,

‘We have atiached for your reference summaries of certain
statutes enacted or amended and re-enacted during the 1996
Session of the Virginia General Assembly, The effective date
of these statutes is July 1, 1996, except as otherwise
indicated in this letter. Each organization to which this letter
is being sent should review the attachments carefully and see
that notice of these laws is directed to the proper persons,
including appointed representatives, to ensure that
appropriate action is taken to effect compliance with thess
new legal requirements. Please note that this document is a
summary of legislation. It is neither a legal review and
interpretation nor a full description of the legislative
amendments made to insurance-related laws during the 1996
Session. Each organization is responsible for legal review of
the statutes pertinent to its operations.

/s/ Alfred W, Gross
Acting Commissioner of insurance

NOTE: EXCEPT WHERE OTHERWISE INDICATED,
ALL BILLS ARE EFFECTIVE 7/1/96

LIFE AND HEALTH INSURANCE

Chapter 201 {House Bill 87) and Chapter 155 (Senate Bill
148}

This bill adds § 38.2-3414.1 in the Accident and Sickness
Provisions Chapter, and amends §§ 38.2-4319 in the Health
Maintenance Organizations Chapter. The bill provides that
each insurer proposing to issue individual or group hospital or
major medical policies, corporations proposing to issue
individual or group subscription contracts, and HMOs
providing health care plans must provide coverage for
postpartum services if they provide coverage for obstetrical
services.

The postpartum coverage is to include benefits for inpatient .
care and a home visit or visits in accordance with the medical
criteria outlined in the most current version of, or update to,
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the current “Guidsiines for Perinatal Care” prepared by the
American Academy of Pediattics and the American College
of Obstetriclans and Gynecologists (Guidelines) or the
“Standards for Obstetric-Gynecological Services” prepared by
the American College of Obstetricians and Gynecologists
{Standards). The coverage is to incorporate any changes to
the Guidelines or Standards within six months of the
publication of changes or any official amendment.

The requirements of the new law apply to all policies,
contracts and plans delivered, issued for delivery, reissued or
extended on or after July 1, 1996, or at any time ths premium
is adjusted. The new law does not apply to short-term travel,
accident only, limited or specified disease, or individual
conversion policies or contracts, or Medicare supplement
policies,

The bill alsc amends § 32.1-325 to require that payment for
medical assistance for pregnant women receiving services
under Medicaid must be in accordance with the medicai
criteria outlined In the most current Guidelines or Standards.
Payment must be made for any postpartum home vislt or
visits for mothers and children within the time periods
recommendsad by aftending physicians in accordance with
and as indicated by the Guidelines or Standards. Changes in
the Guidelines or Standards should be adhered to within 6
months of the publication of revisions or amendments,

The bill also amends § 2.1-20.1 relating to the health
coverage of stale employees. Health coverage for state
employees must include coverage for postpartum services
providing inpatient care and a home ‘health visit or visits in

. accordance with the medical criteria outlined in the most

current Guidelines or Standards. The coverage is to
incorporate any changes to the Guidelines or Standards
within six months of publication or amendment,

Chapter 11 {(House Bill 299)

This bill amends the Medicare Supplement law (§ 38.2-3600
et seq.) for purposes of conforming Virginia’s law to federal
requirements. The hill;

« Modifies the types of group policies that may be issued;
* Adds a non duplication of coverage provision; and

* Provides enabling authority for implementation of
Medicare Select plans in Virginia.

Chapter 12 {House Bill 300)

This bill amends subsection C of § 38.2-316 to clarify existing
Virginia requirements that premium rate changes applicable
to individual accident and sickness policies are subject to
prior approval,

Chapter 967{House Bill 442)

This bill adds a new section, § 38.2-3407.10, in the Accident
and Sickness Chapter. This bill also amends §§ 38.2-4214
and 38.2-4319 in the Health Services Plans and Health
Maintenance Qrganization Chapters.

The hill provides that insurers, health services plans, and

. health maintenance organizations issuing individual and
¢ group accident and sickness policies and ‘subscription

contracts that include coverage for obstetrical or

gynecological services, shall permit any female age 18 or
older direct access to the health care services of an
obstetrician-gynecologist (ob/gyn) (i) authorized under the
policy or plan, and (ji} selected by the female without prior
approval of the primary care physician (PCP).

The bill also provides that an annual examination and routine
health care services incidental to and rendered during an
annual visit, may be performed without authotization by the
PCP. Additional health care services may be provided,
subject to the following:

(i) consultation, which may be by phone, with the PCP for
follow-up or subsequent visits;

{ii) prior consultation and authorization by the PCP
including a visit to the PCP, if determined necessary by
the PCP before a patient is directed to another specialty
provider; and

(ili) prior authorization by the insurer, borporation or HMO
for proposed inpatient hospitalization or outpatient
surgical procedures.

The bill defines “health care services” as meaning the full
scope of medically necessary services provided by the
obstetrician-gynecologist in the care of or related to the
female reproductive system and breasts and in performing
annual screening and immunization for disorders and
diseases in accordance with the most current published
recommendations of the American College of Obstetricians
and Gynecologists. The term inciudes services provided by
nurse practitioners, physician’s assistants, and certified nurse
midwives in coflaboration with the obstetrician-gynecologists
providing care to individuals covered under the policies,
contracts or plans.

Insurers, health services plans or health maintenance
organizations must inform subscribers of the provisions of
this section. This notice must be in writing.

The new law does not apply to short-term travel or accident
only policies, or short-term nonrenewable polices of not more
than six months' duration.

The requirements of the new law apply to all policies,
contracts and plans delivered, issued for delivery reissued,
renewed or extended or at any time when any term of any
policy, plan or contract is changed or any premium
adjustment is made.

This bill does not prohibit a requirement of written netification
of a visit by the ob/gyn to the PCP, :

Chapter 262 (House Bill 700)

This bill amends § 38.2-3431 of the small employer group
insurance articie. The bill expands the definition of a “small
employer” governed by the article from “less than 50" to “less
than 100.”

Chapter 269 (House Bill 835)

This bill amends § 38.2-3232 of the small employer group
insurance article. The bill expands the types of prior
coverage for which an insurer must provide credit when
determining a preexisting conditions limitation. The credit will
now include coverage under (i) Medicare, Medicaid,
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Champus, the Indian Health Service Program, or any other
similar publicly sponsored program, (i) a group health
insurance or health benefit arrangement that provides
benefits similar to or exceeding benefils provided under the
“essential” health benefit plan, or (ii) an individual health
insurance policy, including coverage issued by a health
maintenance organization, health services plan, or fraternal
benefit society that provides benefits similar to or exceeding
the benefits provided under the “essential” health benefit
plan.

Chapter 425 (House Bill 897)

This bill is intended to clarify existing Jaw concerning
charitable gift annuities by amending § 38.2-106 and adding
two new sections designated §§ 38.2-106.1 and 38.2-3113.2.

The amendment to § 38.2-106 states that the term "annuities”
does not include “qualified charitable gift annuities.” New §
38.2-106.1 defines charitable gift annuities as a class of
insurance and alse distinguishes “qualified charitable gift
annuities.” A “qualified charitable gift annuity” is one which
satisfies several stated conditions and also conforms to the
requirements of specific sections of the Internal Revenue
Code (IRS Code).

Provisions of new § 38.2-3113.2 state that the issuance of a
qualified charitable gift annuity does NOT constitute either the
business of insurance or a violatton of the Unfair Trade
Practices Act. These provisions also “grandfather” certain
qualified charitable gift annuities issued prior to the effective
date of the new law, if they conform to the requirements of
the specified sections of the IRS Code.

The bill also includes disclosure provisions so that donors are
advised that qualified charitable gift annuities are not
insurance, and are not protected under the Virginia Life,
Accident and Sickness Insurance Guaranty Association Act.

Chapter 550 (House Bill 1026)

This bill amends § 38.2-3514.2 in the Accident and Sickness
Insurance Policies Chapter. The bill also amends §§ 38.2-
4214 and 38.2-4319 in the Health Services Plans Chapter
and the Health Maintenance Organizations Chapter to clarify
that the provisions apply to those entities. The bill requires
that individual policies and subscription contracts delivered,
issued for delivery or renewal in Virginia provide for the
renewability of the coverage at the sole option of the insured,
policyholder, subscriber, or enrcliee. Insurers, health
services plans or health maintenance organizations (HMOs)
issuing the policy, contract or plan can refuse to renew only
for one of five reasons. The allowable reasons for
nonrenewal are (i) nonpayment of premium; (i) a
documented pattern of abuse or misuse of a provider network
for a period of no less than 2 years; {iil} fraud or material
misrepresentation by the individual with respect to his
application for coverage, subject 1o the time limits in § 38.2-
3503.2, or in regulations adopted by the Commission
‘governing HMOs; (iv) eligibility for Medicare; or (v) the
individual, subscriber or enrollee has not maintained a legal
residence in the service area of the insurer, health services
plan or HMQ for a pericd of at least 6 months.

Tﬁe bill does not apply to short-term travel policies, accident-
only policies, disability income policies, limited or specified

disease contracts, long-terrm care insurance and short-term
nonrenewable policies or contracts of not more than 6
months duration subject to no medical underwriting or
minimal underwriting.

The bill includes a seccnd clause that requires the Joint
Commission on Heaith Care {JCHC), in cooperation with the
Commission's Bureau of Insurance, to study additional
reforms in the individual market including guaranteed issue
requirements and modified community rating for the essential
and standard benefit plans. The JCHC is also to evaluate
MEWAs and out of state group trusts, and the impact of
guaranteed issue requirements on the taxation of open
enrollment catriers. The JCHC is to report its findings to the
Governor and the 1997 General Assembly by October 1,
1996.

Chapter 628 (House Bill 1130)

The bill adds § 38.2-226.1 to exempt specific long-term care
prepaid health plans sponsored by the Department of Medical
Assistance Services (the pre-Pace plans) from regulation
under Title 38.2 of the Code of Virginia untif July 1, 1997.
The bill also provides that the Joint Commission on Health
Care, in cooperation with the Department of Medical
Assistance Services and the Bureau of insurance, shall
conduct a study to (i) determine whether the exemptions
established by the bill should be continued in existing or
modified form beyond July 1, 1997; and (ii) identify an
appropriate state regulatery policy for pre-PACE and PACE
projects which may provide coverage for individuals whe are -
not eligible for Medicaid. The Joint Commission on Health
Care is to report its findings to the 1997 Session of the
Virginia General Assembly.

Chapter 776 (House Bill 1393)

This bill adds § 38.2-3407.10 to the Accident and Sickness
Insurance Provisions Chapter. The bill also amends §§ 38.2-
4213 and 38.2-4319 in the Health Services Plans and Health
Maintenance Organizations Chapters and § 38.2-4509 in the
Dental or Optometric Services Plans Chapter.

The bilt defines the term “carrier” to mean:

1. any insurer proposing to issue individual or group
accident and sickness policies providing hospital,
medical and surgical or major medical coverage on an
expense incurred basis;

2, any corporation providing individual or group accident
and sickness subscription contracts;

3. any health maintenance organization providing health
care pians for health care services,

4. any cotporation offering prepaid dental or optometric
services plans; or

5. any other person or arganization that provides health
benefit ptans subject to state regulation, and includes an
entity that arranges a provider panel for compensation.

N

The bill also defines the terms “enrollee,
“provider panel.”

provider” and

The bill includes requirements for the establishment and use
of a provider panei. The requirements includs filing a notice
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of the development of each panel with the Department of
Health Professions.

Included in the bill are requirements that procedures be
established for notification to providers and notification to
purchasers of the health benefit plans.

The notification of purchasers of health benefit plans is to
include a description of all types of payment arrangements
which the carrier uses to compensate providers, including
withholds, bonus payments, capitation and fee-for-service
discounts, and the "practical’ application of the terms of the
plan.

The bill prohibits denial of an application to participate on a
panel or termination of a panel member due to gender, race,
age, refigion or national origin.

The bill provides that providers may continue to provide
services to certain enrollees for 60 days after notice of
termination, unless the PCP is terminated for cause.
Because of this provision, carriers must reimburse for
services provided based on the carrier’s agreement with the
providers.

Additional provisions require that a hew enrollee be given a
list of members in its panel and those not accepting new
patients,

A contract between a carrier and provider must permit and
require the provider to discuss medical treatment options with
patients.

The bill prohibits limits on discussion of medical treatment
options between a patient and a provider, and also prohibits
waivers to rights of legal redress against the carrier by the
provider,

Also, contracts shall not require a provider to indemnify a
carrier for the carrier's negligence, willful misconduct or
breach of contract.

A provider must provide reasonable notice to his patients in
the event that the provider's contract with the patient’s carrier
is terminated.

The Commission has no Jurisdiction to adjudicate

controversies arising out of this bill.

The bill also requires the Joint Commission on Health Care
{JCHC), in cooperation with the Bureau of Insurance and the
Division of Legislative Services, to study the need to require a
point-of-service feature which would allow an enrollee the
option to receive health care services outside the provider
panel. The study is to include the extent to which provider
panels that may not be regulated are forming; the impact of
such panels on enrollees; the impact of these panels on
access to quality, affordable health care and the need to
extend the provisions of § 38.2-3407.10 to such panels. The
JCHC must report the findings and recommendations to the
Governor and the 1997 General Assembly by December 1,
19986,

The bill applies to all policies, contracts and pfans delivered,
issued for delivery, reissued or extended on or after July T,
. 1998, or any time after the effective date when the terms of

the policy, contract or plan are changed or the premium is
adjusted. The section applies to confracts between carriers

and providers entered into or renewed on or after July 1,
1996,

Chapter 704 (Senate Bill 335)

This bill amends § 38.2-508.4 in the Unfair Trade Practices
Chapter and § 38.2-613 in the Insurance Information and
Privacy Protection Chapter. The bill defines “genetic
information” as meaning information about genes, gene
products, or inherited characteristics that may derive from the
individual or a family member. The bill also defines “genetic
test” as meaning a test for determining the presence or
absence of genetic characteristics in an individual in order to
diagnose a genetic characteristic.

“Genetic characteristic” means any scientiically or medically
identifiable gene or chromosome, or alteration thereof, which
is known to be a cause of a disease or disorder, or
determined to be associated with a statistically increased risk
of development of a disease or disorder, and which is
asymptomatic of any disease or disorder,

The bill provides that no person proposing to issue, re-issue,
or renew any policy, contract, or plan of accident and
sickness Insurance defined in § 38.2-109, excluding disability
income, issued by insurers providing hospital, medical and
surgical or major medical coverage on an expense incurred
basis, corporations providing a health services plan, or health
maintenance organizations (HMOs) providing a health care
plan, shall on the basis of genetic information obtained
concerning an individual or their request for genetic services,
terminate, restrict, limit or otherwise apply conditions to
coverage of an individual or restrict the sale to an individual;
cancel or refuse to renew coverage, exclude an individual,
impose a waiting period prior to “commencement of
coverage”; impose a rider that excludes coverage for benefits
and services; or establish differences in premiums for
coverage.

The bill also prohibits discrimination in the *fees or
commissions of an agent or agency” for enroliment,
subscription, or renewal of an enrollment or subscription of
any person on the basis of a person’s genetic characteristics.

The hill provides that all information obtained from genetic
screening or testing done prior to the repeal of § 38.2-508.4
is to be confidential.

The information is not to be made public or used in any way
in whole or in part, to cancel, refuse to issue or renew, or limit
benefits under any policy, contract, or plan subject to the
section.

The bill provides in § 38.2-613.8.1. that no person proposing
to issue, re-issue, or renew any policy, contract, or plan of
accident and sickness insurance defined in § 38.2-108,
excluding disability income insurance, shall disclose any
genetic information about an individual or a member of such
individual's family collected or received in connection with
any insurance transaction unless there s written
authorization from the individual. Agents and insurance
support organizations are subject to the provisions in § 38.2-
613.B to the extent of their participation in the issue, re-issue,
or renewal of any policy, contract, or plan of accident and
sickness insurance defined in § 38.2-109, excluding disability
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income insurance. The provisions in the Unfair Trade
Practices Act (§ 38.2-508.4) expire on July 1, 1998,

Chapter 610 (Senate Bill 431)

This bill amends § 38.2-3418.1 to change the existing
meandated offer of coverage for mammograms to a mandated
benefit that must be provided in all individual or group
accident and sickness policies providing hospital, medical
and surgical or major medical coverage on an expense
incurred basis, including those issued by “Blue” plans and
HMOs. The bill also deletes the requirement that such
coverage be provided in Medicare Supplement policies.

Chapter 611 {Senate Bill 432)

This bill adds at § 38.2-3418.1:2 and § 38.2-4319 a new
mandated benefit applicable to all individuat or group
accident and sickness insurance policies providing hospital,
medical and surgical or major medical coverage on an
expense incurred basis, including those issued by "Blue”
plans and HMOs. Each such policy delivered, issued for
delivery or renewed in Virginia on or after July 1, 1896 must
provide coverage for an annual PAP smear.

Chapler 75 (Senate Bill 437)

This bill amends §§ 38.2-3407.1 and 38.2-4306.1 to require
insurers and HMOs, respectively, to pay interest on claims
regardless of the amount (current law exempts interest
payment if the interest is less than $5). The hill also contains
an exemption conforming the requirement for HMOs to the
requirement for other carriers. Under this new exemplion,
interest need net be paid when payment has been or will be
made directly 1o the health care provider pursuant to a
negotialed reimbursement arrangement requiring uniform ‘or
periodic interim payments to be applied against the HMO’s
cbligation on such claims.

Chapter 41 (Senate Bill 490)

This bill amends & 38.2-3412.1 1o revise the current mandate
of coverage for mental health and substance abuse services
s0 as to include cutpatient services in individual contracts in
the same manner as already mandated for group contracts,
ie.

+ g minimum of 20 visits for an adult, child or adolescent
each policy or contract year;

s limits on the benefits not to be more restrictive than
benefiis for physical iliness, but the coinsurance factor
for the 6™ and subsequent visits in a policy/contract year
must be at least 50%;

« medication management visits are to be trealed the
same as for physical illness and are not to count toward
the benefit; and

= if all of the expenses for an ocutpatient visit apply to any
policy/contract deductible the visit is not to count toward
the benefit maximum.

The bill also makes the section applicable to individual
conversion contracts,

PROPERTY AND CASUALTY INSURANCE J

Chapter 250 {House Bill 209)

This bill amends §§ 38.2-1904 and 38.2-2005 to allow
workers' compensation rates for volunteer firefighters,
volunteer lifesaving, and volunteer rescue squad members to
be calculated based on the combined experience of both paid
and volunteer members. The bill requires the rate to be the
same for both the paid and the volunteer members with a
minimum premium of $40 per year for any volunteer
firefighter or rescue squad member. The Workers'
Compensation Code has also been amended under § 65.2-
101 to require the premium calculations for volunteer
firefighters, volunteer lifesaving, and volunteer rescue squad
members to be based on a payroil of $300 per month.

Chapter 966 (House Bill 417)

This bill amends §§ 59.1-435, 59.1-436, 59.1-437 and 59.1-
440 by allowing certain third party obligors of extended
service conltracis 1o be regulated under that title rather than
Title 38.2. The bill requires a third party obligor to prove that it
has a net worth of at least $100 million, or that it has liability
coverage equal to 100% of its service contract fiabilities. The
third party obligor's parent company may show proot that it
has a net worth of at least $100 million if the parent company
agrees to guarantee the obligations of the third party obligor
relating to service contracts seld in the Commonwealth,

Chapter 489 (House Bill 524) and Chapter 474 (Senate Bill
554) - Effective January 1, 1997

* This bill amends Title 46.2 (Motor Vehicles) by changing

DMV's insurance monitoring system. Insurance companies
will have to make a monthly electronic filing to DMV
whenever they cancel or provide liability coverage. Insurers
having less than 1,000 policies are allowed to report the
information manually rather than electronically. Under the
new system, if no record of liability insurance is found for a
motor vehicle owner, the DMV may require the owner to verify
insurance coverage,

Chapter 259 (House Bili 611)

The bill amends the definition of “utilization review” has been
amanded in § 38.2-5300 to exempt property and casualty
insurers from the provisions of Chapter 53 (Private Review
Agents) and Chapter 54 (Utilization Review Standards and
Appeals) of Title 38.2 of the Code of Virginia.

Chapter 232 (House Bill 759)

This bill amends § 38.2-5016 by giving the Board of the Birth-
Related Neurological Injury Compensaticn Program the
authority to purchase real estate and personal property, and
to place such property in trust for the benefit of claimants,

Chapter 237 (House Bill 975)

This bill amends § 38.2-231 by waiving the cancellation/non-
renewal notice requirements for insurers that terminate a
commercial liability ar commercial automobile policy at the
request of the named insured or his duly constituted attorney- .
in-fact. The bill alsc amends § 38.2-2114 by waiving the
cancellation/non-renewal notice requirements for insurers
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that terminate a homeowners policy at the request of the

' named insured's duly constituted attorney-in-fact,

Chapter 239 (House Bill 1120) and Chapter 206 (Senate
Bill 555)

This bill amends § 38.2-2212 by allowing an insurer to cancel
a motor vehicle insurance policy mid-term if the named
insured or his duly constituted attorney-in-fact has notified the
insurer that he has changed his legal residence from Virginia
to another state, and that his vehicle will be garaged in the
new state of residence.

Chapter 515 (House Bill 1404)

This bill amends § 8.01-413.01 of the Civil Remedies Code
by creating a rebuttable presumption that the bills for medical
expense benefits payable under a metor vehicle insurance
policy issued pursuant to §§ 38.2-124 and 38.2-2201 are
reasonable,

Chapter 276 (House Bill 1405)

This bill amends §§ 38.2-124 and 38.2-2201 by requiring
insurers to pay the covered injured person when making
payments under medical expense and loss of income
benefits.  Currently, insurers may make payment to either
the injured person or the medical provider.

Chapter 31 (Senate Bill 232)

This hill repeals § 38.2-2228 (medical malpractice claims
reports) and § 38.2-2228.1 (commercial liability claims
reports). Cusrently, § 38.2-2228 requires all medical

malpractice claims opened, settled, adjudicated, or closed

without payment to be reported annually to the Commission,
and § 38.2-2228.1 requires all commercial liahility claims to
be reported annually to the Commission.

Chapter 373 (Senate Bill 361)

This bill amends § 38.2-2119 by allowing insurers to offer, as
an option, functional replacement cost coverage. Currently, §
38.2-2104 requires insurers to insure property for at least the
actual cash value, and to repair or replace property with
material of like kind and quality. This bill will permit loss
settlement of property with property that serves a functionatly
equivalent purpose. A disclosure notice must be included
with each new policy or otiginal premium notice when
coverage is sold on a functional replacement cost basis.
Language for the disclosure notice is stated in the bill.

FINANCIAL REGULATION OF INSURANCE

Chapter 47 (House Bill 364)

This bill amends § 38.2-1317 to authorize the Commission to
accept an examination report of a foreign or alien insurer
when the Commission determines, in its sole discretion, that
the examination was performed in a manner consistent with
standards and procedures employed by the Commission in
the examination of domestic insurers, and the report is duly
authenticated by the insurance supervisory official of the
insurer's state of domicile.

Chapter 81 (House Bill 430)

This hill amends §§ 38.2-1509 and 38.2-1514 to re-order the
priotity of liquidation payments in the event of an insolvency.
This amendment will give claims of policyholders priority over
the payment of tax liens of the United States, and also over
the priority given by § 38.2-1514 to the payment of wages to
employees of an insurer for services rendered before the
commencernent of the delinquency proceedings.

Recent court decisions, including the decision by the United
States Supreme Court in U.S. Department of the Treasury vs.
Fabe, (113 S.Ct. 2202) have affirmed the right of state
insurance laws to afford priority to the claims of policyholders
and the costs of administering the liquidation of an insurance
company over claims of the United States.

Chapter 77 (House Bill 489}

This bill amends § 38.2-1432 and other provisions throughout
the Code of Virginia to substitute the phrase "savings and
loan association” for the term “savings institution.”

Chapter 801 (House Bill 1471) and Chapter 831 (Senate
Bill 590)

This bill adds § 38.2-1005.1 to identify procedures and
matters for the Commission’s determination when approving
a conversion of a domestic mutual insurer to a domestic
stock insurer. The new provisions require that policyholders
be given notice and an opportunity to be heard and a
determination by the Commission that the plan is fair and
equitable to policyholders and subject to approval by a vote
that meets statutory prescriptions.

Additional provisions in subsection B (4} require distributions
to the State Treasurer. These provisicns apply only to a
domestic mutual insurer that converted from a health
services plan that was in existence prior to December 31,
1987.

The new law provides that a plan of conversion that utilizes a
statutory merger may be approved under this new section
rather than the existing provisions of § 38.2-1018.

Chapter 304 (Senate Bill 225)

This bill adds §§ 38.2-1230 and 38.2-1231 to the Reciprocal
Insurance Chapter to require disclosure of certain material
transactions when the transaction involves more than 0.5% of
the insurer’s admitted assets; prior approval if the transaction
involves more than 5% of the reciprocal’s admitted assets;
and an annual filing of and an audited financial report of the
attorney-in-fact’s financial position.

Affected transactions are "material transactions” between a
domestic reciprocal, or an “affiliate” of the reciprocal, and the
attorney of the reciprocal or other specified entities, including
affiliates of the attorney, other insurers managed by the
aftorney or an affiliate of the attorney, and persons who act
on behalf of or at the direction of the attorney or an affiliate of
the attorney.

Other provisions in § 38.2-1230 require that transactions be
fair and equitable and accurately disclosed in the books of
each party; that fees be reasonable; and expense allocation
equitable and accounting in conformity with statutory
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accounting practices consistently applied.  When prior
approval is required, failure of the Commission to act within
60 days of nolification by the insurer shall constitute
approvai.

Chapter 32 (Senate Bill 250)

This bill adds § 38.2-1306.1 to authorize the Commission to
give confidential treatment to confidential documents and
information received from insurance departments of other
states. This bill will clearly recognize that confidential
information may be provided to other regulators directly or
indirectly through officials at the National Association of
Insurance Commissioners (NAIG), This new provision will
allow the Commission to give to other state requlators the
same level of confidential treatment that these regulators are
expecled to give to documents provided to them by the
Commission. (The other provisicns contained in this bill are
outlined in the Insurance Agents and Continuing Education
seclion of this administrative letter.)

[ SURPLUS LINES INSURANCE

Chapier 240 (House Bill 1121)

This bill amends § 38.2-48086 to remove the requirement that
a surplus lines breoker file an affidavit for each policy of
insurance procured by the broker which states that such
policy was procured in compliance with the Code of Virginia.
In addition, the requirement that surplus lines brokers
summmarize the information in a monthly report is alsc
removed from § 38.2-4806. This bill, which provides for the
filing of a combined guarterly affidavit and detailed report
covering all insurance policies procured during a particular
quarter, will not diminish the amount of information the
Comrmission receives from surplus lines brokers on surplus
lines business in Virginia,

L TITLE INSURANCE

Chapter 494 (House Bill 613)

This bill adds § 38.2-4610.2 to the Code of Virginia to require
& litte insurer to evaluate annually the adequacy of its total
reserves in a report prepared by a qualified actuary. |If
statutory reserves held by an insurer are less than those
indicated by the report, the company must establish an
additional resetve to cover the short-fall.

Chapter 883 (House Bill 1229)

This bill amends § 38.2-4614 by adding to the title insurance
kickback provision the term “thing of value” which is defined
as any payment, advance, funds, loan, service or other
consideration.  The bill prohibits any kickback, rebate,
commission, thing of value or other payment pursuant 1o any
agreement or undersianding, cral or otherwise, that business
incident to the issuance of any titie insurance be referred {o
any title insurer, title insurance agency or agent. Bona fide
adverlising and marketing promotions are not considered
viclations of- the kickback provision, nor is providing
educaiional materials or classes to a group of persons or
enlilies pursuant to a bena fide marketing or educational
effort. Payment of a bona fide salary or compensation or
olher payment for services actually performed for the

business of the title insurer, title agency or agent is also
permitted.

INSURANCE AGENTS AND CONTINUING EDUCATION
Chapter 10 (House Bill 295)

This hill amends §§ 38.2-1831, 38.2-1843, 38.2-1855 and
38.2-1863 in the insurance Agents Chapter. Each of these
code seclions lists a number of reasons pursuant to which
the Commission may refuse to issue, suspend or revoke the
license of an agent, consultant, managing general agent, and
reinsurance intermediary, respeciively. The amendment 1o
each section will provide clear statutory authority for the
Commission to refuse to issue, suspend, or revoke such
licenses on the grounds that the agent violated a prior order
of the Commission.

Chapter 985 {House Bill 757) - Effective April 17, 1996

This bill adds § 38.2-1812.1 and amends § 38.2-1838 to
provide that no agent may provide or offer to provide, directly
or indirectly, insurance products o a public body while
concurrently on the body's behalf (i} evalualing proposals
from other insurance agents; and (if) recommending the
placement of insurance. The bill also provides that no
insurance conhsullant may provide or offer to provide, directly
or indirectly, insurance products to a public body while
concurrently on the body’s behalf (i} evaluating proposals
from other insurance agents; and {if) recommending the
placement of insurance.

The bill also adds § 11-44.1 providing that notwithstanding
any other pravision of law, neither an insurance company
authorized in Virginia, nor an approved surplus lines carrier
may be excluded from presenting an insurance bid to a public
body in response to a request for proposal, or an invitation to
bid, unless the insurer or surplus lines carrier has otherwise
been debarred.

Chapter 32 (Senate Bill 250)

This bill adds § 38.2-234 to provide authority for the
Commission to share informaticn with databases developed
by the NAIC. This is enabling autherity for the Commission to
participate in the NAIC's Producer Database and PIN
systems, and to utilize agents’ social security numbers as
identifiers.

Chapter 159 (Senate Bill 508)

This bill amends the Centinuing Education (C.E.) law (§ 38.2-
1866 et seq.), to make a number of substantive changas:

¢ Requires that proof of compliance with the C.E.
requirermnents be received by the Continuing Education
Board (Board) on or before December 31 of each even-
numbered year (except for the 1995-1996 biennium,
where agents will continue to have until January 15,
1997).

* Removes the 2 SCC employee members from the
Board, and revises the Board’s title to clarify that it is no
longer an “advisory” board,

= Requires that requests for hardship waivers be made
no later than 3 menths before the end of the biennium.
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* Clarifies that the Board from the

Administrative Process Act.

is exempt

» Deletes the provision that was applicable only for the
first biennium, which has been completed.

» Requires that agents receive a status report from the
Board if they have not complied with the CE,
reguirement by the 18" (starting with the 1997-1998
biennium) and 23" month of the biennium; the failure to
receive the status report is not a basis for special
consideration.

= Clarifies that failure to receive the 30-day warming letter
may not be the basis for requesting special
consideration.

= Clarifies that the Variable Life and Variable Annuities
license, since it is tied to possession of a Life and Health
license, will terminate if an agent's Life and Health
license terminates for failure to comply with C.E.
requirements.

= Permits agents who will lose their licenses because of
noncompliance with C.E. requirements to take the study
course and examination within 4 months of the date their
license will be terminated.

* Does not permit voluntary surrender or moving out-of-
state. to be used as a means to circumvent the C.E,
requirements.

= Clarifies what kinds of situations qualify for waiver of
C.E. requirements,

* Removes the requirement that the Commission
approve the outside administrator selected by the Board.

*» Codifies the date that the Board or its administrator
must provide final data to the Commission on an agent's
compliance with the C.E. requirements.

= Clarifies that the administrative termination of licenses
for noncompliance with C.E. requirements is carried out
by cperation of law.

= Clarifies that the Board and its administrator will be
granted limited access to agent information held by the
Commission.

= Clarifies that the Board’s legal fees and other legal
expenses are to be paid from the fees generated by the
C.E. program, and removes the requirement that the
Commission approve the way fees are determined.

e Clarifies criteria for creation and amendment of the
Board’s Plan of Operation, including the appeal process.

» Clarifies that there is no liability on the part of Board
members, employees, or the Commission or ils
representatives because of actions taken or statements
made because of good faith performance of duties under
the continuing education law.

Chapter 473 (Senate Bill 542)
. This bill adds § 38.2-514.1 to require agents to provide a

written disclosure to their applicants when they are selling an
insurance policy with an automobile club setvice agreement

or with an accidental death and dismemberment policy. The
disclosure must give (i} the name or type of each insurance
policy and automobile club service agreement the applicant
has agreed to purchase; (ii) the premium quotation for each
insurance policy and cost of the automobile club service
agreement; and (iif) a statement that the applicant has
elected to purchase these policies or automobile club service
agreement, The disclosure must be signed and dated by the
agent and the applicant. This provision does not apply to the
sale of group insurance, and only applies to the original
issuance of insurance policies and automobile club service
agreements covering person, family or household needs.

VA.R. Doc. No. R98-448; Filed June 24, 1986, 10:27 a.m.
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June 21, 1996
Administrative Letter 1996-10
TO:  All Property and Casualty Insurers Licensed in Virginia

RE: Termination of Policies Covering Churches and Other
Places of Worship

It has come to the attention of the Bureau of Insurance of
the State Corporation Commission that certain churches and
other places of worship, which have recently been the victims
of vandalism and burnings, have had their insurance policies
terminated by non-renewal or cancellation or have
experienced difficulties in obtaining comparabte replacement
coverages as a result of such heinous acts.

The purpose of this administrative letter is to inform all
insurers licensed to do business in this Commonwealth that
the Bureau of Insurance of the State Corporation
Commission does not condone such practices and adjures all
insurers to discontinue such practices.

Moreover, the Bureau urges all insurers to exercise
restraint in reacting to the plight of churches and other places
or worship with regard to rate increases and coverage
restrictions.  All such activities, including terminations and
non-renewals, wil be monitored by the Bureau for
compliance with law and with an eye toward the
recommendation of legislation to the General Assembly of
Virginia should insurer conduct as a result of these tragic
events so warrant,

/s/ Alfred W. Gross
Acting Insurance Commissioner

VA.R, Doc. No. R96-456: Filed June 27, 1496, 11:06 a.m.
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MARINE RESOURCES COMMISSION

NOTICE: The Marine Resources Commission is exempted
from the Administrative Process Act (§ 9-6.14:4.1 of the Code
of Virginia); however, it is required by § 9-6.14:22 B to publish
alt final regulations.

Titie of Regulation: 4 VAC 20-750-10 et seq. Pertaining to
Crab Dredge License Sales (amending 4 VAC 20-750-10
and 4 VAT 20-750-40).

Siatutory Authority: §§ 28.2-201 and 28.2-204.1 of the Code
of Virginia.

Effective Dale: July 1, 1996.

Preamble:

This regulation limits the sale of crab dredge licenses for
the 1994/95 crab dredge season to those persons who
held licenses and were actively engaged in the dredge
fishery as of March 31, 1994, This regquiation further
limits the sale of crab dredge licenses for the 1995/96
crab dredge season and each season thereafter to those
persons who held a crab dredge license and were
actively engaged in the crab dredge fishery during the
previous crab dredge season. No crab dredge license
will be issued to any new applicant after March 31, 1996,
and no crab dredge license will be issued to any new
applicant until the number of crab dredge licenses drops
pelow 225 and that thereafter, the number of crab
dredge licensees allowed in the fishery will be set at 225.
This regulation is promulgated pursuant to authority
contained in §§ 28.2-2071 and 28.2-204.1 of the Code of
Virginia. This regulation amends and readopts previcus
4 VAC 20-750-10 et seq. (VR 450-01-0098), which was
adopted on March 28, 1995, and was effeclive on April
13, 1995. The effective date of these amendmsnis is
July 1, 1996,

4 VAG 20-750-10. Purpose.

The purpose of this chapter is to limit the number of crab
dredge licenses issued for the 1994/95 season and each
season thereafler. This chapter is part of recent restrictions

adopied by the Marine Resources Commission |n response
to recommendations sonReerning

contained in the Chesapeake Ba: Blue Crab Management
Plan of the Chesapeake Bay Program cenceming control of
fishing effort,

4 VAC 20-750-40. Exceptions to limit transfers of crab
dredge licenseas.

review board, appomfeo’ by the commissioner and consrsnng
of al least one associate member of the commission, may
grant exceptions io the limitations on the issuance of crab
dredge licenses, based on scientific, econcmic, biological,
socivlogical and hardship factors. Under no circumstances
will an exception be granted solely on the basis of economic
hardship. The review board will meet once in Oclober and
either approve or reject a request for exception. The

applicant shall provide a written request for exception to the
commissioner, and any reqguest must be received in the
commission office by October 1. Any applicant denied an
exception may appeal the decision to the commission. The
cormmission will review appeals at its November meeting, and
the applicant shall provide the commission with a written
request of appeal, af least 10 days in advance of the
November meefing. Any decision of the review board may be
investigated by the commission.

8. A crab dredge licensee may transfer his license to a
member of his immediate family, provided that the family
member holds a current commercial registration license. A
member of the immediate family shall mean a father, mother,
daughter, son, brother, sister, or spouse. A crab dredge
licensee also may transfer his license to the buyer of his boat
and crab dredge gear provided that the buyer holds a current
commerciat registration license. Any transfer of a crab
dredge license shall be in writing and shall be validated by a
marine pattol officer.

YA.R. Doc. Ne. R96-457; Filed June 28, 1995, 3:25 p.m.
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Board of Coal Mining Examiners
P. O. Drawer 900

Big Stone Gap, VA 24219

(540) 523-814%

Verification of Training Completed for Continuing Education

Type or print in ink and submit to the Board of Coal Mining Examiners. Check the appropriaie box below that relates to
type of continuing education requirement completed. Cemplete a form for each continuing education requirement
completed.

O Advanced first aid [ First class mine foreman

1 Diesel engine mechanic 3 Surface foreman

1. Full Name S5 #
2. Address

Street or P.O. Box City State Zip Code
3. Home Fhone No. ( ] Date of Employment

4, Employer Company Name

Mine Name and Index #

Address

Street or P.O. Box City State Zip Code

. In addition to the four hours required,

5. Ireceived continuing education training on
: hours date

| completed to be carried over to meet continuing education requirements for
hours year

I hereby certify that the above answers are true to the best of my knowledge and belief.

Signed

Signature of applicant Cert. # Date

| hereby certify to the BCME that the training | provided to the aeRIicant set forth above meets the requirements of
Virgima Code% 45.1-161.34 and Virginia Administrative Code 4 VAC 25.20.

Name printed and signed

Instructor approved by DM providing training

instructor's Cert &

Instructor's S.S. #

DM-BCME-4 (Issued 5/31/96)
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Forms

DEPARTMENT OF SOCIAL SERVICES (STATE
BOARD OF)

Title of Requlation: 22 VAC 40-170-10 et seq. Voluntary
Registration of Family Day Homes--Requirements for
Coniracting Organizations,

The following forms used in administeting the regutation, 22
VAC 40-170-10 et seq., are being amended or repealed as
follows:

Family Day Home Recommendation to Deny, Revoke, or
Rejuse to Renew, or Withdraw Certificate of

Copies of the form may be obtained from the Department of
Social Services, Division of Licensing Programs, 7th Floor,
730 East Broad Streef, Richmond, VA 23219, telephone
(804) 692-1798.

* ok ok ok ok ok kW

Title of Regulation: 22 VAC 40-180-10 et seq. Voluntary
Registration of Family Day Homes--Requirements for
Providers,

The following forms used in administering the regulation, 22
VAC 40-180-10 et seq., are being amended or added as
foilows:

Voluntary Regisiration Health and Safely Checklist (rev.
7793)

Voluntary Registration Provider Application Form, 032-
05-210/71 (eH—2493 rev. 07/56)

Copies of the forms may be obtained from the Department of
Social Services, Division of Licensing Programs, 7th Floor,
730 East Broad Street, Richmond, VA 23219, telephone
(804) 892-1798.

Virginia Register of Regulations
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| ‘q'o[untarq Registration Health and Safety Checklist J

VERIFY EACH ITEM THAT |3 CURRENTLY TRUE FOR YOUR HOME BY INSERTING A P (FROVIDER) LMW
THE FIRST SLOT FPROVIDED BEFORE THE iTEM, THE SCREENER Will PLACE an S (SCREENER) IN
THE SECOND SLOT WHEN THIS INFORMATION IS YERIFIED CURING THE VISIT TQ YOUR HOME, MARK
THE TEM N/A IF THE ITEM 1S NOT APPLICABLE TO YOUR HOME.

Section 1. | AM PREPARCD TO DEAL WITH
EMERGENCIES:

I have a medical release form from ench
faml!\ te permit smergency care: T also have the
names and phone numbers of one ¢f more persons
besides the family who may be contacied in case
of an emergency,

T have an operabie tetephone, o7 have
2asy aceess 10 One, with a 911 sticker or emee-
gency telephone numbers postad 1n clear view.

My address or equivalent identifiing in-
formation 1s casily seen from the sirest or parking
lot.

Exit ways, hallways and stainvays are al-
ways well fighted and free of obstructions,

Thave a first aid kit and an operable fiash-
Tight avaiiable at alj time.

Ipm:tlcc fire dnlls monthly to the point
of exit from the home and have 3 posted evacu-
ation plan,

Thave \\nr&mg smoke detectors on tloors
where children are in care.

VAS1S 501753
Vrgra Department of Socal Services.

: Section 2. | TAKE FRECAUTIGNS TO PREVENT

ACCIDENTS AND INJURIES:

Thave mken steps o safeguatd the cut-
doar pla play area used by children in my home from
open and obvieus hzzards, such as: standing
water, amimal fecal matenal, construction materi-
als, poison ivy, dangerous Jawn and garden tools,
Lools, and waffic. (Fencing or other barriers might

. be needed when play area is next 1o 2 body of
waker of busy street)

__..My home is in goed repair, with no peel-
ing ing Tead paint,

____ Sweps and stairs accessible to children are
in good repair with hand or guard rails.

[ have tzken steps 10 safeguard my home
from opx open and obvious houschold hazards, such
a5 loose carpeting, unmarked hass doors, «nd
small items thar cauld be swallowed.

. Cribs or playpens that meet she cament
consumer Product Safety Commission (CPSC)
federal standards for enibs are used for children
under 18 months ofage. The senice side ofan oc-
cupied enb is accessible. Cnib slats are no more
than 2 ¥ inches apart.

[ use screvned deors and windows for
vinolation.

2

Voluntary Registration Health and Safety Checklist

_ Protective barriess, incleding but not
Jimited to safely gates, are placed on smirwavs
that are accessible to children, Safety pates that
are used meet the Consumer Product Safety Com-
mission (CPSC) federal standards for juvenile
products.

. FElectrical cudets are child-proof in all
areas accessible to children. Multi-plug adapiers
that are used have fuse safery fearures.

1 place barriers around space heaters, fire-
places, wood stoves, and fans when in use.

____Tkeep flammable or combustible liquids
away from heat sources and ot of the reach of
children,

___Tkeep materials that bum easily (such as
newspaper, wood, cloth) at least three feet from
appliances and other heat sources,

___ All portabic heating appliances are UL er
M approved.

My fireplaces, heating sysiem, and duct
wark are in 200d repair.

My washer, dryer and drver vent are kept
free of fint.

____Myclectrical panel is casily accessible to
adults, free of loose connections and fraying wir-

ing, and has no missing fuses. There is no frayed

or uninsulated wiring anywhere in the house.

[ heep medications and toxic household
products in areas inaccessible to children and
away from food products.

____ Ilcep dangerous abjcets, such as hnives,
out of the reach of children, sniess under supenvi-

lon, e.g., when children are vsing these abjects in
planned acuvitics.

1 ensure that smal appliances are not ac-
cessible to children, unless under suparvision,
¢.g, when children are using these appliances in
planned activities.

__ Tkeep firearms unloaded. apart from am-
munigon, and in z locked place.

My kitchen applinnces are in good work-
ing ing order, with range, oven and hood clean and
free of grease.

Section 3. 1 TAKE PRECAUTIONS TOPROTECT
THE HEALTH OF THE CHILDREN ENTRUSTED
TO ME:

__ Tkeepzcopy of the physical examination
results obuained on cach child befere or within 30
days after enrollment, and up-to-date immuniza-
tion records on each child in care, unless Lhave z
sutement of medical or religious exemption.

My hands and children's hands are
washed with soap betore meals and afier wilering
and dizpenng.

T serve nutritious meals and snacks to
children.

Rooms uszd by children are dry, well
lmhwd and kepr af least 8 degrees dunng hez
ing season.

T have mdoer ronming water and bad-
rooms.

___ My bathrooms are kept clean and have
working 10iicts and sinks, tssues, Soap, and dis-
posabie or individually assigned towels.

SULIO
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Coluntary Registration Health and Safety Chechlist

Drinking water is avalable ta children at
all umes.

T allew only one chila 13 occupy a cob er
playpen ata time.

My refrigerator is kept at ne mere than
43 dearees (F), food is kept frem spoulage, and
children’s food brought from home and indant for-
mula are clearly labeled with their pames.

My home is free of insect ard twdent 1n-
festation,

1 agree 19 provide a smoke-free enviran-
ment in reems accessibte 1o children whale chil-
dren are in care.

. Mydes and cats hane
shots and are kept from road preparzocn suitacys,

Section 4. | ENCOURAGE ChILCREN TO [E-
WVELCP THEIR OV SKILLS AND PERSONAL-
TIES:

e Vglan for adcquate rest and play for
chaldren in care.

I'encoursge children o pamcipale
acuvitics approprate 1o shesr aees and izvels of
develepment,

I never use disoiphng which would de-
Tade a cinld znd never tee phy
{carporad) panishment,

Section 5. AM MINGEUL OF kY S22~ GNSISIL-
FIES TO UPHOLD LAWS ARND RESLLATICNS
IMPORTANT TO THE FROTECTICN OF CEIL-
DREN:

~Tam arleast 18 vears of ape 21 have not
been convicted of any offenses spe d1n §o3.1-
193.1 of the Code of Virgimia,

__ Mvphyacal and mental cenditien are
such thar | am able to care for ¢t

o My farmaly dav hemie is natrequired 1o be
licensed under sl faw [ make ser
ber of chuldren rscenving eare, ¢
chiidren and childre: dimgan
more than five ar any caz me,

that the num-
Ran My OwWn

22, 5 not

foligwin 113 child m-
regquired 1o supsrvise chib-

Tadhere ot
1ios and point sy etes
dren teceiving care:

s WWhen children are 1a the same ape groups,
adultto child ranos: 14 cheldren from birh
to 13 months. 1.3 ehildren 14 manths
through 23 memas: 1.8 children from two
vears through fou 3

children from fve years o ning vews of age:

e \Vhe
may €y oo more than Lo
from banh devouvch 13 me
potnts: inldion 19 mantis

5 are mined an adul
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Veluntary Registration Health and Safety Cheeklist

1 never Jeave chuidren algne with an assis-
tant younger than 18 vears of age. I make sure
childrea are properiy supenvised at all nmes.

1 make sure that all care givers are famil-
jar with the Requirements for Providers.

_ T report cases of suspected child abuse
and neglect and other hazardous situations as de-
seribed in the Requirements for Providers.

___ Tmake sure that any adult {18 vears of
age or older), including any adult bousehold mem-
ber, who comes in contact with children or will
provide ongoing care 10 children has a bereulo-
518 (TB) test, ciminal recerds check and Child
Protective Sentees Cemral Regisgy Ciearance;
and [ witl not allow them 1o use aleohol or dlcgal
drugs while children are in care.

__ Iflimansport children, I make sure any
vehicle used 10 ranspos children meets the stand-
ards set by the Division of Metor Viehicles and is
equipped with ihe proper restraining devices re-
quired by law.

___Twiil comply with the Requirements for
Providers and permiz and parucipaze in an evalu-
arien uf my Rome by the department or contract-
tng organzznon: and, I wiil mainam the records
listed in the Requirernents Tor Providers and make
them avadable for review by an astherized
SCITCner.

___ lunderstand that the contracing agency
and the Yircima Department of Social Services
siand ready o help me provide rood care to chil-
dren and that § may ask for help eradvice as
needed.

I, the und(‘r_.\muvd, avree to comply with these
requirements.

Simnuture:

Name: {print)

Address:

Phone Number: { -

DaysHours of operativn:

|For Agency Use Gnly]

1 .

{screener), venify that the provider mests the health
and safety standards and has agreed 10 comply with
the abore requirements.

Agency conducung evaluation:

Check only ane:

tial Venticanon

Monionag Visit

___Pengwai Visit

Tirae of Vi

Date:

SO
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VOLUNTARY REGISTRATION
PROVIDER APPLITCATION FORM

PART I CF II

PLEASE PRIKT. Please read this application carefully. HMake sure that the
application is filled in completely-

NAME:
(Firet) Hida1ey e Social Security Number
ADDRESS:
City State Zip
TELEPHONE:
(hrea Ceode) - Local Number
1. I am applving for:

U an initial certificate of raegistration
0 a renewal certificate of registration (Certificate §#
O address change only. certificate §

2. How many adults live in the family day care hone?

O One 0O Three 0 More than four (MNumber)
o0 Two O Four
3. are you interested in serving as a substitute for other providers when
vacant slots are available? 0O Yes O No
4. Are you currently participating in the USDA Food Program?
O Yes Name of sponsoring agency: U No
5. If no, are you ianterested in participating in the food progran?
O Yes a No

[FOR AGENCY USE ONLY)

Date application and check received by contracting agency L/
RECOMMENDATION FOR CERTIFICATE OF REGISTRATION

STIPULATIONS:

I certify that the Standards for Voluntary Registration of Family Day Homes

have been reviewed at the home named above and that these roquiresents have

been met by the provider. [ recommend a Certificate or Registration be
issued with an effective date of:

4 / through L [r -

Executive Directar/AQency Rrprementetive Contracting orpantcaticn bata

032-05-21C/1 A (07,/96)

VOLUNTARY REGISTRATION
PROVIDER APPLICATION FORM

Part IT OF II

Page 1 of 2

KAME OF PROVILDER SOCIAL SECORITY # - -

PROVIDER'S DATE OF BIRTH - /. / FEMALE HALE

NAME OF CITY/COUNTY IN WHICH FROVIDER LIVES

IF YOU HAVE AN ASSISTANT, PLEASE PROVIDE THE FOLLOWING INFORMATION:

HNAME OF ASSISTANT - DATE OF BIRTH - / /

DATE OF BIRTH - / /

KAME OF ASSISTANT -

IF ¥YOU HAVE A SUBSTITUTE PROVIDER, PLEASE PROVIDE THE FOLLOWING INFORMATION:

HAME OF SUBSTITUTE - DATE GF BIRTH - / /

DATE OF BIRTH - /! /

NAME OF SUBSTITUTE -

LIST THE NAMES OF ALL PERSONS OTHER TEAN PROVIDER WHO ARE AT LEAST 18 YEARS
OF 2GE AND RESIDE IN THE HOME: (Verify with Part I of II, #2)

SWORN DISCLOSURE STATEMENT: (This statement must be signed in the ﬁresence of
a nctary).

I certify that the infermation submitted on this application is true to the
best of my knowledge and belief.

Provider's Signature Date
City/County of H State of
subscribed and swern to kefore me this day of ,o15_ .
My commissicn expires ; 19 -
(Hotary Fublic)
{OVER)

032-05-210/1 B (7/96)

SWLI0
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VOLUNTARY REGISTRATIOR
PROVIDER APFLICATION FORM
Part II of II

Page 2 of 2

LIST THE NAMES BND BIRTE DATES OF RLL CHILDREN IN THEY HOME WHO ARE UNDER THE

AGE OF 13 (12 YEARS OLD AND YOUKGER). IF MORE THAN FIVE {S5) NONEXEMPT
'H B, = EDULE OF WHEN THE CHILDREN ARE IN THE HOME

(TO BE ELIGIBLE FOR VOLUNTARY ﬁ%FT””?‘_:&K, ~d MORE THARN FIVE NONEXEMPT
CHILDREK MAY BE IN THE HOME AT QNE_TIME! .

CHECK HERE Ir ®LL OF THE CHILDREN LISTER BELOW 2ARE THE
GRANDCHILDREN OF THE PROVIDER.

e CHECK ONEY ONE-=-==co=—own >

NAME OF CHILD | BIRTH SON OR RESIDING | NON-
DATE DAUGHTER | IN HOME EXEMPT

3

il el

wle o |w

FAMILY DAY HCME
RECOMMENDATION TO DENY, REVOKE
REFUSE TO RENEW, or WITHDRAW
CERTIFICATE OF REGISTRATION

Previder Names:

Provider Address:

CHECK ONE OF THE FOLLOWING:

Deny Refuse toc Renew
Revoke Withdraw certificate #

REASON: (specifically state the standard(s) not mel}

authorized Agency Representative

Contracting Organizaticn

Date

wet Attach Part T and IT of the completed Application Formxw=

Hail to:

Voluntary Registration Technician
Division of Licensing Pregrans
virginia Department of Social Services
730 East Droad Street

Richmend, VA 232189

032-05-209/1 (06/56)

SWI0




GOVERNOR'S COMMENTS ON PROPOSED
: REGULAT!ONS '

DEPARTMENT OF HEALTH PROFESSIONS

Title of Regulatlon 18 VAC 75-30-10 et seq. Regulations
Governing Standards for Dietitians and Nutritionists.

Governor's Comment:

| have reviewed this proposed regulation on a preliminary
basis. While | reserve the right to take action authorized by
the Administrative Process Act during the final adoption
period, | have no objection to the proposed regulation based
con the information and public comment currently available.

/s/ George Allen
Governor
Date: June 14, 1996

VAR, Doe, No. R96-462; Filed July 1, 1996, 1C:47 a,m.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Title of Regulation: 12 VAC 30-10-10 et seq. State Plan for
Medical Assistance Services: General Provisions
(amending 12 VAC 30-10-60 and 12 VAC 30-10-530).
12 VAC 30-120-360 et seq. Part Vil: MEDALLION Il

Governor's Comment;

| have reviewed this proposed regulation on a preliminary -

basis. While | reserve the right to take action authorized by
the Administrative Process Act during the final adaption
period, | have no objection to the propesed regulation based
on the information and public comment currently available.

/s/ George Allen
Governor
Date: June 14, 1996

VA.R. Dog. No. R96-463; Filed July 1, 1996, 10:47 a.m.
BOARD OF PROFESSIONAL COUNSELORS AND
MARRIAGE AND FAMILY THERAPISTS

Title of Requlation: 18 VAC 115-20-10 et seq. Regulations
Governing the Practice of Professional Counseling.

Governor's Comment:

| have reviewed this proposed reguiation on a preliminary
basis, While | reserve the right to take action authorized by
the Administrative Process Act during the final adoption
petiod, | have no objection to the proposed regulation based
on the information and pubiic comment currently available.

/s/ George Allen
Governor
Date: May 31, 1996

VA.R. Doc. No. R96-461; Filed July 1, 1996, 10:47 a.m.

LA 2 20 B B

Title of Regliation: 18 VAC 115-30-10 et seq. Regulations
Governing the. Certification of Substance Abuse
Counselors, ' ‘

Governor's Comment;

| have reviewed this proposed regulation on a preliminary
basis. While | reserve the right to take action authorized by
the Administrative Process Act during the final adoption
period, | have no objection to the proposed regulation based
on the information and public comment curfently available.

/s George Alleh
Governor
Date: May 31, 1996

VA.R. Doc: No. ‘R96-460; Filed July 1, 1996, 10:47 a.m. h

VIRGINIA WASTE MANAGEMENT BOARD

Title of Ftequtation g VAC 20-101-10 et seq. Vegetative
Waste Management and Yard Waste Compostmg
Regulations. . .

Governor's Comment:

| have reviewed. this proposed regulation on a preliminary
basis. While | reserve the right to take action authorized by
the Administrative Process Act during the final adoption
period, | have no objection to the proposed regulation based
on the information and public comment currently available.

/s/ George Allen
Governor
Date: May 7, 1996

VA.R. Dee. No. R96-459; Filed July 1, 1996, 10:47 a.m.
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SCHEDULES FOR COMPREHENSIVE REVIEW OF REGULATIONS

Governor George Allen issued and made effective Executive Qrder Number Fifteen (94) ph June 21, 1994, This Executive
Order was published in The Virginia Register of Reguiations on July 11, 1894 {10:21 VA.R. 5457-5461 July 11, 1994). The
Executive Order directs state agencies to conduct a comprehensive review of all existihg regulations to be completed by
January 1, 1997, and requires a schedule for the review of regulations to be developed by the agency and published in The
Virginia Register of Reguiations. This section of the Virginia Register has been reserved for the publication of agencies'
review schedules. Agencies will receive public comment on the following regulations listed for review,

DEPARTMENT OF PERSONNEL AND TRAINING

COMPREHENSIVE REVIEW OF EXISTING AGENCY
REGULATIONS

In accordance with the Governor’s Executive Order Number
Fifteen (94), effective June 21, 1994, the Department of
Personnel and Training has reviewed all of its existing
regulations. The purpose of this review was to reduce the
burden imposed by regulations by ensuring that the only
regulations in effect are those that are essential to protect the
health, safety, and welfare of citizens or for the efficient and
economical performance of an important governmental
funcétion. The review also ensures that the regulations are
clearly wrilten and easily understandable and evaluated as to
the effectiveness of the regulations in meeting their stated
purpose.

Requlations Reviewed:

1 VAC 20-10-10 et seq. Public Participation Guidelines. This
regulation provides guidelines for soliciting input from
interested parties in the formation, development and revision
of regulations by the Department of Personnel and Training.

1 VAC 20-20-10 et seq. Commonwealth of Virginia Health
Benefits Program. This regulation establishes a health
benefits pregram to provide accident or health benefit
protection, including but not limited to chiropractic treatment,
hospitalization, medical, surgical and major medical coverage
for state employees and the employees of participating local
employers.

Comments: Comments on these regulations must be
received on or before August 23, 19986.

Agency Contact: Gina Irby, Officer of Health Benefits,
Department of Personnel and Training, 101 North Fourteenth
Street, 13th Floor, Richmond, Virginia 23219.

Virginia Register of Regulations
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. GENERAL NOTICES/ERRATA

Symbol Key
1 indicates entries since last publication o_f the Virginia Register

DEPARTMENT CF CRIMINAL JUSTICE SERVICES

Edward Byrne Memorial Formula
Grant Program Funding Application

The Department of Criminal Justice Services will submit, on
or before June 28, 1996, an application to the Bureau of
Justice Assistance, U. 8. Department of Justice, to obtain FY
1996 funding available through the Edward Byrne Memorial
Formula Grant Program. The application requests a total of
$11,309,000 in federal funds. The department and the
Criminal Justice Services Board  anticipates using these
funds during the fiscal year starting on July 1, 1996, to
support local and state agency projects in drug enforcement
and prosecution; crtme prevention; training and technical
assistance and other criminal justice system improvements
which have previously received funding through this grant
program.

The application is available for public review at the
department's offices at 805 East Broad Street, Richmond,
Virginia 23219; comments from the public are welcome.
3 Inquiries should be directed to Joe Marshall, Grants
! Administrator, at {804) 786-1577.

VIRGINIA CODE COMMISSION

Notice to State Agencies

Mailing Address: Our mailing address is: Virginia Code
Commission, 810 Capitol Street, General Assembly Building,
2nd Floor, Richmoend, VA 23219. You may FAX in your
: notice; however, we ask that you FAX two copies and do not

follow up with a mailed copy. Cur FAX numberis; (804) 692-

0625.

Forms for Filing Material on Dates for Publication in
The Virginia Register of Regulations

All agencies are required to use the appropriate forms when
furnishing material and dates for publication in The Virginia
Register of Regulations. The forms are supplied by the office
of the Registrar of Regulations. i you do not have any forms
or you need additional forms, please contact: Virginia Code
Commission, 910 Capitol Street, General Assembly Building,
2nd Floor, Richmond, VA 23219, telephone (804) 786-3591,

FORMS:
NOTICE of INTENDED REGULATORY ACTION - RRO1
NOTICE of COMMENT PERIOD - RRG2
PROPOSED (Transmittal Sheet) - RR03
FINAL (Transmittal Sheet) - RR04
EMERGENCY (Transmittal Sheet} - RRO5
NOTICE of MEETING - RR0& .
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS -
RRC8

Volume 11, lssue 22 ‘ _ Monday, July 22, 1996
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CALENDAR OF EVENTS

Symbol Key
1 Indicates entries since last publication of the Virginia Register
Location accessible to handicapped
‘B Telacommunications Device for Deaf (TDD)/Voice Designation

canceliation.

NOTICE

Only those meetings which are filed with the Registrar of Regulations by the filing deadline neted at the beginning of this
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be
incomplete. Also, all meetings are subject to cancellation and the Virginia Register deadline may preclude a notice of such

For additional information on open meetings and public hearings held by the Standing Committees of the Legislature during
the interim, please call Legislative Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE

BOARD FOR ACCOUNTANCY

July 22, 1986 - 10 a.m. -- Open Meeting

July 23, 1956 - 8 a.m. -- Open Mseting

Department of Professional and Occupational Regulation
3600 West Broad Street, 4th Floor, Richmond, Virginia.
(interpreter for the deaf provided upen request)

An open meeting to discuss regulatory review and other
matters requiring board action. The meeting will include
receipt of committee reports and discussion of
disciplinary cases. A public comment period will be held
at the beginning of the meeting. Persons desiring to
participate in the meeting and requiting special
accommmodations or interpreter services should contact
the board at least 10 days prior to the meeting so that
suitable arrangements can be made. The department
fully complies with the Americans with Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director, Board
for Accountancy, 3600 W. 8rcad St., Richmond, VA 23230-
4817, telephone (804) 367-8590, FAX {(804) 367-2474 or
(804) 367-9753/TDD ‘&

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Virginia Aquaculture Advisory Board

1 August 15, 1996 - 10:30 a.m. - Open Meeting
Washington Building, 1100 Bank Street, 2nd Fiootr Board
Room, Richmond, Virginia k3

The board will meet in regular session to discuss issues
related to the Virginia aquaculture industry. The board
will entertain public comment at the conclusion of all
other business for a pericd not to exceed 30 minutes,
Any person who needs any accommodations in crder to
participate at the meeting should contact T. Robins Buck
at least five days before the meeting date so that suitable
arrangements can be made.

Contact: 7. Robins Buck, Secretary, Virginia Aguaculture
Advisory Board, P.O. Box 1163, Suite 211, Richmond, VA
23209, telephone (804) 371-6094.

Board of Agriculture and Consumer Services

July 23, 1996 - 9 a.m. -- Open Meeting
Dorey Recreational Centet, 7200 Doray Park Drive, Hanricus
Room, Richmond, Virginia [

A regular meeting of the board to discuss regulations
and fiscal matters and to yeceive reports from the staff of
the Department of Agriculture and Consumer Services.
The board may consider other matters relating to its
responsibilities. At the conclusion of the cther business,
the board will review public comments for a period not to
excead 30 minutes. Any person who needs any
accommodations in order to patlicipate at the meeting
shouid contact Roy E. Seward at least five days before
the meeting date so that suitable arrangements can be
made.

Contact: Hoy E. Seward, Secretary to the Board,
Department of Agriculture and Consumer Services, 1100
Bank St., Room 211, Richmond, VA 23219, telephone (804)
786-3535.

Virginia Horse Industry Board

August 20, 1996 - 10 a.m. -- Open Meeting

Virginia Cooperative Extension, Charlottesville-Albemarle
Unit, 168 Spotnap Road, Lower Level Meeting Room,
Charlottesville, Virginia.

A meeting to review the budget for the 1995-1996 fiscal
year and to discuss recently awarded grants and the
1997 proposed educationat seminar. The board will also
discuss additional avenues to market the economic
impact study of the industry. The beard will entertain
public comment at the conclusion of all other business
for a peried not to exceed 30 minutes. Any person who
needs any accommodations in order to participate at the
meeting should contact Andrea 5. Heid at least five days
before the meeting date so that suitable arrangements -
can be made.

Virginia Register of Regulations

3042



Calendar of Events

'Contact: Andrea 5. Heid, Equine Marketing Specialist,
'Jdepartment of Agriculture and Consumer Services, 1100
Bank St., Richmond, VA 23219, telephone (804) 786-5842 or
(804) 371-6344/TDD T

Virginia Soybean Board

August 2, 1996 - Noon -- Open Meeting =~
4899 White Marsh Road, Wakefield, Virginia.[

The board will meet in regular session to discuss issues
related to the soybean industry and the status of the
1996 crop and how it will reflect checkeft collections for
1996. The board will entertain public comment at the
conclusion of all other business for a period not to
exceed 30 minutes. Any person who needs any
accommodations in order to participate at the meseting
should contact Phil Hickman at least five days before the
meeting date so that suitable arrangements can be
made.

Contact: Phil Hickman, Program Director, Virginia Scybean
Board, 1100 Bank St., Suite 1005, Richmond, VA 23219,
telephone {804) 371-6157 or FAX (804) 371-7786.

Virginia Winegrowers Advisory Board

NOTE: CHANGE IN MEETING DATE
July 26, 1996 - 10 a.m. -- Open Meeting
State Capitol, Capitcl Square, House Room 1, Richmond,

; firginia.

An annual meeting to induct new board members and
elect officers for the upcoming year. The board will
ertertain public comment at the conclusion of all other
business for a period not to exceed 30 minutes. Any
person who heeds any accommodations in order to
patticipate at the mesting should contact Mary E. Davis-
Barton at least 10 days before the meeting date so that
suitable arrangements can be made.

Contact: Mary E. Davis-Barton, Secretary, Virginia
Winegrowers Advisory Board, 1100 Bank St., Room 1610,
Richmond, VA 23219, telephone (804) 786-0481.

STATE AIR POLLUTION CONTROL BOARD

August 7, 1996 - 7:30 p.m. -- Public Hearing
Northern Virginia Community Coliege, 8333 Little River
Turnpike, Route 236, Ferum Room, Annandale, Virginia.

August 8, 1996 - 10:30 a.m. -- Public Hearing
Loudoun County Gevernment Center, 1 Harrison Street,
Board Room, Leeshurg, Virginia.

August 8, 1996 - 7:30 p.m. -- Public Hearing
Stafford County Administration Center, 1300 Courthouse
Road, Board Room, Stafford, Virginia.

, September 9, 1996 -- Public comments may be submitted

intil 4:30 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Air Pollution Contrel Board
intends to repeal regulations entitled: 9 VAC 5-80-10 et
seq., Reguiations for the Control of Motor Vehicle
Emissions, § VAC 5-100-10 et seq., Regulations for
Vehicle Emissions Control Program Analyzer Systems,
and 9 VAC 5-110-10 et seq., Regulations for the Control of
Motor Vehicles Emissions; and adopt regulations entitled:
9 VAC 9-91-10 et seq., Regulations for the Control of
Motor Vehicle Emissions in the Northern Virginia Area.
The purpose of the regulation is to require that motor vehicles
undergo petiodic emissions inspection and be maintained in
compliance with emission standards in order to reduce harmful
emissions of hydrocarbons, carbon monoxide and oxides of
nitrogen. The regulation is being promulgated in response to
state and federal laws reguiring the emissions inspection
program. The regulation applies to vehicles that have actual
gross weights of 10,000 pounds or less and are registered in
the Counties of Aslington, Fairfax, Loudoun, Prince William,
Stafford, and Faugquier and the Cities of Alexandria, Fairfax,
Falls Church, Manassas, and Manassas Park. It requires
biennial emissions inspections in order to register the motor
vehicle in the area described above. The regulation also
describes requirements for inspection stations, inspectors,
repair facilities and repair technicians. ' :

It is further proposed that the board authorize for public
comment the repeal of existing regulations to be replaced by
9 VAC 5-91-10 et seq. Specifically, the proposal is to repeal:

9 VAC 5-90-10 et seq. Regulation for the Control of
Motor Vehicle Emissions {present program)

9 VAGC 5-100-10 et seq. Regulation for Vehicle Emission
Control Program Analyzer Systems (present programm)

9 VAC 5-110-10 et seq. Regulation for the Enhanced
Motor Vehicle Emissions Inspection Program in the
Northern Virginia Area (lest-only regulations)

Request for Comments: The purpose of this notice is to
previde the public with the opportunity to comment on the
proposed regulation and the costs and benefiis of the
proposal.

Localities Affected: The following localities will bear a
disproportioniaie malerial air quality impact due to the
proposed regulation which would not be experienced by other
localities.

The Counties of Arlington, Fairfax, Loudoun, Prince William,
Stafford, and Fauquier and the Cities of Alexandria, Fairfax,
Falls Church, Manassas, and Manassas Park.

Lecation of Proposal; The proposal, an analysis conducted
by the depariment (including: a statement of purpose, a
statement of estimated impact and benefits of the proposed
regulation, an expianation of need for the proposed
regulation, an estimate of the impact of the proposed
regulation upon small businesses, identification of and
comparison with federal reguirements, and a discussion of
alternative approaches) and any other supporting document:
may be examined by the public at the Department's Office

Nonattainment and Mobile Sources Planning (Eignth Floor},
629 East Main Street, Richmond, Virginia and the

Voiume 11, lssue 22
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Calendar of Events

Depariment's regional offices {listed below} between 8:3C
a.m. and 4:30 p.rn. of each business day until the close of the
public comment period.

Fredericksburg Satellite Office
Department of Environmental Quality
300 Ceniral Road, Suite B
Fredericksburg, Vitginia 22401

Ph: (540) 899-4600

Springfield Satellite Office

Department of Environmental Quality
Springfield Cornerate Center, Suite 310
6225 Brandon Avenue

Springfield, Virginia 22150

Ph: (703} 644-0311

Lorton Mobile Sources Operations
Department of Environmental Quality
7240-D Telegraph Square Drive
Lorton, Virginia 22079

Statutory Authority: §§ 46.2-1178.1, 46.2-1179, 46.2-1180
and 46.2-1187.2 of the Code of Virginia.

Public comments may be submitted until 4:30 p.m. on
Monday, September 9, 1996, to the Director, Office of
Nonattainment and Mobile Sources Planning, Department of
Environmental Quality, 629 East Main Street, Eighth Floor,
P.O. Box 10008, Richmond, Virginia 23240.

Contact: David J. Kinsey, Policy Analyst, Office of
MNonattainment and Mcobile Sources, Air Division, Department
of Environmental Qualty, P.O. Box 10008, Richmond, VA
23240, telephone {804) 698-4432 or (FAX)} (804) 698-4510.

Rk ok ko k

July 23, 1986 - 10 a.m. -- Public Hearing
Department of Environmental Quality, 629 East Main Street,
First Floor, Training Room, Richmond, Virginia.

August 9, 1996 -- Public comments may be submitted until
4:30 p.m. on this date.

Notice is hereby given in accordance with § 3-6.14:7.1 of the
Ceode of Virginia that the State Air Pollution Control Board
inlends to amend regulations entitled: 9 VAC 5-20-10 et seq,,
General Pravisions and 8 VAC 5-80-10 et seq., Permits for
New and Modified Sources. The amendments concern
pravisicns covering prevention of significant deterioration and
include; {i) revision of the maximum allowable increasss for
particulate matter from being based on iotal suspended
particulate to being based on patrticulate with an aercdynamic
diameter of less than or equal to 10 micrometers; (i} revision of
the "Guideline on Air Quality Models”; (i) exclusiocn of certain
pollutants when determining whether an emissions increase is
considered significant; and (iv) updating the notification process
to comply with the Cede cof Virginia and changing the
regulation’s internal numbering system to reflect requirements
of the Registrar of Regulations.

Request for Comments: The purpose of this notice is to
provide the public with the opportunity ic comment on the
proposed regulation and the costs and benefits of the
proposal.

Localities Affected: There is no locality which will bear any
identified disproportionate material air quality impact due to
the proposed regulation which would not be experienced by
other localities.

Location of Proposal: The proposal, an analysis cenducted

by the department (including a statement of purpose, a
statement of estimated impact and benefits of the proposed
tegulation, an explanation of need for the proposed
reguiation, an estimate of the impact of the proposed
regulation upon small businesses, identification of and
comparison with federal requirements, and a discussion of
alternative approaches) and any other supporting documents
may be examined by the public at the Department's Office of
Air Program Development (Eighth Foor), 629 East Main
Street, Richmond, Virginia, and the department's regional
offices (listed below) between 8:30 a.m. and 4:30 p.m. of
each business day until the close of the public comment
period.

Southwest Regional Office
Department of Environmental Quality
355 Deadmore Street

Abingdon, Virginia

Ph: {540} 676-4800

West Central Regional Office
Department of Environmental Quality
Exacutive Office Park, Suite D

5338 Peters Creek Road

Roancke, Virginia

Ph: (540) 561-7000

Lynchburg Sateliite Office
Department of Environmental Quality
7701-03 Timberlake Road
Lynchburg, Virginia

Ph: (804) 582-5120

Valley Regional Office

Department of Environmental Quality
1186 North Main Street

Bridgewater, Virginia 22812

Ph: (540) 828-2595

Fredericksburg Satellite Office
Depariment of Environmental Quality
300 Central Road, Suite B
Fredericksburg, Virginia

Ph: (540) 899-4600

Piedmont Regional Office
Department of Environmental Quality
4949-A Cox Read

Innsbrook Corporate CGenter

Glen Alien, Virginia

Ph: (804) 527-5020

Tidewater Regional Office
Department of Environmental Quality
Old Greenbrier Village, Suite A '
2010 Old Greenbrier Road
Chesapeake, Virginia

Ph: (804) 424-6707

Springtield Satellite Office

Virginia Register of Regulations
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Department of Environmental Quality

. Springfield Corporate Center, Suite 310

6225 Brandon Avenue
Springfield, Virginia
Ph: (703) 644-0311

Statutory Authority: § 10 1- 1308 of the Code of Varglnta

Public comments may be submitted unti 430 p. m. August 9 '
1996, to the Director, Office of Air Program Development,

Department of Environmental Quality, P.O. Box 10009,
Richmond, Virginia 23240.

Contact: Karen Sabasteanski, F"elfcy ‘Analyst. Office of Air
Program Development, Department of Environmentat Quality,
P.O. Box 10009, Richmond, VA 23240, telephone (804) 698-
4426.

* ke ok ok ke ok Ak

+ August 13, 1996 - 9 a.m. -- Open Meeting
General Assembly. Building, 910 Cap|to| Square House
Room C, Richmond, Virginia. o

A regular mesting of the board.

Contact: Cindy M. Berndt, Department of Environmental
Quality, P.O. Box 100089, chhmond VA 23240, telephone
{804) 698-4378.

ALCOHOLIC BEVERAGE CONTROL BOARD

: July 29, 1996 - 9:30 a.m. -- Cpen Meetmg

August 12, 1996 - 9:30 a.m. -- Open Mesting

August 26, 1996 - 9:30 a.m. -- Open Meeting

Department of Alcohiolic Beverage Control 2901 Hermltage
Road, Richmond, Vlrglma.

A meeting to receive. and dlscuss reports from and
activities of staff members, Other matters have not yet
been determined. ' '

Contact: W. Curtis Coleburn, Secretary to the Board,
Department of Alccholic Beverage Control, 2901 Hermitage
Rd., P.C. Box 27491, Richmongd, VA 23261, telephone (804)
867 0712 or FAX (804) 367-1802,

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

Board for Architects

+ August 30, 1996 - 9 a.m. -- Open Meeting
Department of Professional and Occupational Hegulauon
3600 Wast Broad Street, Richmond, Vlrg:nra

A mesting to conduct board businéss, Persons deswmg
to participate in the meetlng and requiring special
accommodations or interpreter seivices should contact
the board at least 10 days prior to the meeting so that

suitable” arrangements can be made. The board fully
complies with the Americans with Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Qccupational Regulation, 3600 W, Broad
St., Richmond, VA 23230, telephone (804) 367-8514 or (804)
367-9753/TDD &

Board for Land Surveyors

July 25, 1996 - 9 a.m. -- Open Meeting
Department of Professional and Qccupational Regulation,
3600 West Broad Street Richmond, V|rg|nla

A meeting to conduct board business. F’ereons desiring
lo padicipate in the meeting and requiring special
accommodations or interpreter services should contact
the board at least 10 days prior to the meeting so that
suitable arrangements can be made. The board fully
complies with the Americans with Disabilities Act.

Contact: Mark N, Courtney, Assistant Director, Department

of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8514 or (804)

367-9753/TDD &

July 26, 1996 - 9 a.m. -- Open Meéting .
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.@ '

A meeting to conduct an examination workshop. Persons
desiring to partlcupate in the meeting and requiring
special accommodations or interpreter services should
contact the board at least 10 days prior te the meeting so
that suitable arrangements can be made. The board fully
complies with the Americans with Disabilities Act,

Contact: © George ©O. Bridewell, Assistant Director,
Department of Prcfessional and Qccupational Regulation,
3600 W, Broad St., Richmond, VA 23230, telephone (804)
367-8572 or (804) 367-9753/TDD B -

VIRGINIA AVIATION BOARD

* t August 21, 1996 - 9 a.m. -- Open Meeting

t August 23, 1996 - 9 a.m. -- Open Meeting

Hotel Roancke and Conterence Center, 110 Shenandoah
Avenue, Roancke, VirginiaB (Interpreter for the deaf
provided upon request)

A regular bi-monthly meeting of the board. Applications
for state funding will be presented to the board, funding
allocations will be announced, and other matters of
interest to the Virginia aviation community -will be
discussed. This meeting is being held in conjunction
with the 23rd Annual Virginia Aviation Conference. For
further information, on the conference being held at the
Hotel Roanoke and Conference Center on August 21-23,
1996, contact Betty Wilson at (804) 225-3783.
Individuals with disabilities should contact Cindy Waddetl!
10 days prior to the meeting if assistance is needed.
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Contact: Cindy Waddell, Department of Aviation, 5702
Gulfstream Rd., Sandston, VA 23150, telephone (804) 236-
3630, FAX (804) 236-3625, or (804) 236-3624/TDD B

BOARD FOR BARBERS

August 5, 1996 - 10 a.m. -- Open Meeting
Department of Professicnal and Occupataonaf Regulation,
3600 West Broad Street, Richmond, Virginia.l&

A general business meeting. Persons desiring to
participate in the mesting and requiring special
accommodations or interpreter services should contact
the department at least two weeks prior to the meeting
so that suitable arrangements can be made. The
department fully complies with the Ametricans with
Disabilities Act.

Contact: Karen W. O'Nea!, Assistant Director, Deparment
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-0500, FAX
{804) 367-2475 or (804) 367-9753/TDD & '

BOARD FOR BRANCH PILOTS

1 August 6, 1996 - 9:30 a.m. -- Open Meeting
Virginia Pon Authority, 600 Worid Trade Center, Norfolk,
Virginia.ls

A meeting to conduct beard business. Persons desiring
to participate in the meeting and requiring special
accommodations or interpreter services should contact
the board at least 10 days prior to the meeting so that
suitable arrangements can be made. The department
fully complies with the Americans with Disabilities Act,

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230-4917, telephone (804) 367-8514 or
(804) 367-9753/TDD &

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

Northern Area Review Commitiee

August 13, 1896 -2 p.m. -- Open Mesting

Chesapeake Bay Local Assistance Department, 805 East
Broad Street, Suite 701, Richmond, Vlrgmla. (In!erpretezr for
the deaf provided upon reguest)

A meeting to review Chesapeake Bay Preservation Area
programs for the Northern Area. Persons interested in
observing should call the Chesapeake Bay Local
Assistance Department to verify meeting time, location
and schedule. No comments from the public will be
entertained at the committee meeting, however, wrltten
comments are welcome,

Contact:  Florence E. J. Dickerson, Program Support
Technician, Chesapeake Bay Local Assistance Department.
805 E. Broad St., Suite 701, Richmond, VA 23219, telephone

(804) 225-3440, FAX (804) 225-3447 or toll-free 1-800-243-
7229/TDD @

Southern Area Review Committee

August 13, 1996 -10 a.m. -- Open Meeting

Chesapeake Bay Local Assistance Department, 805 East
Broad Street, Suite 701, Richmond, virginia B (Interpreter for
the deaf provided upon reques!)

A meeting to review Chesapeake Bay Preservation Area
programs for the Southern Area. Persons interested in
observing should call the Chesapeake Bay Locai
Assistance Depariment to verify meeting time, locaticn
and schedule. No comments from the public will be
entertained at the committee meeting; however, written
comments are welcome.

Contact:  Florence E. J. Dickerson, Program Support
Technician, Chesapeake Bay Local Assistance Department,
805 E. Broad St., Suite 701, Richmond, VA 23219, telephone
{804) 225-3440, FAX (804) 225-3447 or toll-free 1-800-243-
7229/TDD &@

CHILD DAY-CARE COUNCIL

August 8, 1996 - 9:30 a.m. -- Open Meeling

Department of Social Services, Theater Row Building, 730
East Broad Street, Lower Level Conference Room, Room 1,
Richmond, Virginia.l (Interpreter for the deaf provided upon
request) :

The council will meet to discuss issues and concerns
that impact child day centers, camps, school-age
programs, and preschool/nursery schoals. Public
comment period will be at noon. Please call ahead of
time for possible changes in meeting time.

Contact: Rhonda Harrell, Division of Licensing Programs,
Department of Social Services, 730 E. Broad St., 7th Floor,
Richmond, VA 23219, telephone (804) §32-1775.

July 23, 1996 - 9 a.m. -- Open Meeting

Department of Social Services, Theater Row Building, 730
East Broad Street, Lower Level Conference Room, Room 1,
Richmond, Virginia.B (Interpreter for the deaf provided upon
request)

The council will meet to discuss committees’ work.

Contact: Rhonda Harrell, Division of Licensing Programs,
Department of Social Services, 730 E. Broad St., 7th Fleor,
Richmond, VA 23219, telephone {804} 692-1775.

COMPENSATION BOARD

July 25, 1996 - 11 a.m. -- Open Meeting

August 29, 1996 - 11 a.m. -- Open Meeting

Ninth Street Office Building, 202 Nerth Ninth Street, Sth Floor,
Room 913/913A, Richmond. Virginiaf& (Interpreter for the
deaf provided upon request)

A routine business meeting.
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“ontact:
10, Richmond, VA 23218-0710, telephone (804) 786-0788,
FAX (804) 371-0235, or (804) 786-0786/TDD &

COMPREHENSIVE SERVICES ACT FOR AT RISK
YOUTH AND THEIR FAMILIES

State Executive Council
{July 26, 1996 - 9 a.m. -- Open Meeting

| Department of Social Services, 730 East Broad Street, Lower

Level Room 2, Richmond, Virginia.

The council provides interagency programmatic and =

fiscal policies, oversees the administration of funds
appropriated under the Comprehensive Services Act,
and advises the Governor. : :

Alan G. Saunders, Director,
Richmond, VA 23219, telephone

Contact:
' Council, 730 E. Broad St
(804) 786-5382.

DEPARTMENT OF CONSERVATION AND
RECREATION

Nottoway Scenic River Advisory Board

-August 6, 1996 - 7 p.m. — Open Meeting ..
. southampton County Office Building, Courtland, Vrrgrma

A meeting to discuss river related issues.

Environmental Program

Contact: Richard G. Gibbons,
Manager, Department of Conservation and Recreation,
Division of Planning and Recreation "Rescurces, 203

Governor St., Richmond, VA 23219, telephone (804) 786-
4132, FAX (804) 371-7899 or (804) 786-2121/TDD B

BOARD FOR CONTRACTORS

Recovery Fund Commiitee
1 September 10, 1996 - 9 a.m. -- Open Meeting

Departiment of Professional and Occupational Regutation, ’

3600 West Broad Street, Richmond, Virginia.te3

A meeting to consider claims against the Virginia
Contractor Transaction Recovery Fund. This meeting
will be opan to the public; however, a portion of the
discussion may be conducted in- Executive Session.
Persons desiring to participate in the - meeting and
requiring special accommodations or interpreter services
should contact Holly Ericksen at least two weeks prior to
the meeting so that suitable arrangements can be made.

The board fully. complies, with the Americans with .

Disabilities Act.

Bruce W. Haynes, Executive Secretary, P.O. Box

_ Richmond, V|rg|ma

State Executive

- Contact:

Holly -Erickson, Assistant Administrator, Board for
- Richmond, VA 23230,

Cdntact:' ) _
Contractors, 3600 W. -Broad St.,
telephone (804) 367-8561.

DEPARTMENT OF CORRECT!ONAL EDUCATION

T July 22 1996 . 2 pan, -- Open Meeting
James Monroe Burld;ng, 101 North 14th Street, 7th Floor,
=t {Interpreter for the deaf provided upon

request) -
A monthly meeting to discuss general business.

" Board Clerk, Department of
101 N. 14ih

Contacti: 'Party Ennis,
Correctional Education, James Monroe Bldg,,

'St,; 7th Floor, Richmond, VA 23219- 3678 telephone (804)
225-3314. : R _

' DEPARTMENT FOR THE DEAF AND HARD-OF-
HEARING |

Advisory Board

August 7, 1996 - 10 a.lh. Open Meeting
Department for the Deaf and Hard-of-Hearing, Washington
Building, 1100 Bank Streel, 11ith Floor, Richmond, Virginia.

(Interpreter for the deaf provided upon request)’

A quarterly busmess meeting of the advisory board,
Public comment will be recerved with advance notice.

Gloria Cathcart Human Services Program
Specialist, Department for the Deaf and Hard-of-Hearing, .
Washington'Bldg., 1100 Bank St.,.1ith Floor, Richmond, VA
23219, telephone’ (804) 371 7892 {VITTY), toll-free 1-800-
552- 7917(V[T TY), FAX (804) 552-7882 or (804) 225-
2570/ TOD B ‘ :

VIRGINIA ECONOMIC DEVELOPMENT
PARTNERSHIP

Board of Darectﬂrs

July 24, 1996 10 a.m. -- Open Meeting

_Riverfront Plaza, West Tower, 901 East Byrd Sireet, 19th

Floor, Board Room, Richmond, Virginia.&
deaf provided upon request)

A (Interpreler for the

A meeting to discuss matters related to the newly-formed
Virginia Economic Development Parinership.

Contact:  Julie Gibbons, Executive Assistant, Virginia
Economic- Development Partnership, 901 E. Byrd 3t., 19th
Flgor, Richmond, VA 23219, lelephone (804) 371-8100, FAX

(804) 371-8112, or (804) 371-0327 %
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LOCAL EMERGENCY PLANNING COMMITTEE -
CITY OF BRISTOL

July 24, 1996 - 1 p.m. -- Open Meeting
Main Fire Station, 211 Lee Street, Bristol, Virginia.

A meeting of local persons who have responsibilities
under the emergency plan of the city. The meeting is
open to other interested parties to exchange information
aboui the needs of the city and to update the Emergency
Operations Plan.

Contact: J. L. Myers, Lieutenant of Police, 415 Cumberland
St., Bristol, VA 24201, telephone (804) 645-7407.

DEPARTMENT OF ENVIRONMENTAL QUALITY

Technical Advisory Committee for Solid Waste
Management Regulations

T September 13, 1996 - 10 a.m. -- Open Meeting
Department of Environmental Quality, 622 East Main Street,
First Floor Training Room, Richmond, Virginia &

The Board of Waste Management and the Department of
Environmental Quality are considering the amendment of
the Saolid Waste Management Regutations, 9 VAC 20-80-
10 et seq., and have formed a technical committee to
advise them on the contents of the proposed
amendment. This committee will reconvene to continue
their work on this project.

Contact: Wladimir Gulevich, Director of the Office of
Technical Services, Department of Environmental Quafity,
P.O. Box 10009, Richmond, VA 23240-0009, telephone (804)
698-4218, FAX (804) 698-4327, (804) 698-4021/TDD R, or
e-malil at wgulevich @deqg.state.va.us.

BOARD FOR GEOLOGY

July 22, 19296 - 11 a.m. - Open Meesting
Department of Professional and Occupalional Regulation,
3600 West Broad Street, Richmond, Virginia.

A workshop to discuss regulatory review. Persons
desiring to participate in the meeting and requiring
special accommodations or interpreter services should
centact the department at least two weeks prior to the
meeting so that suitable arrangements can be made.
The department fully complies with the Americans with
Disabilities Act.

Contact: William H. Ferguson, 1l, Board Administrator,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230, telephone {804)
-367-24086, FAX (B04) 367-2475, or (B04) 367-9753/TDD &

July 23, 1996 - 8 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia i

A general business mesetling. Persons desiring to
participate in the meeting and requiring special

accommodations or interpreter services should contact
the department at least two weeks prior to the mesting
so that suitable arrangements can be made. The
department fully complies with the Armericans with
Disabilities Act.

Contact: William H. Ferguson, I, Board Administrator,
Department of Professional and Occupational Regulation,
3600 W. Broad St, Richmond, VA 23230, telephone (804)
367-2406, FAX (B04) 367-2475, or (B04) 367-9753/TDD &

DEPABTMENT OF HEALTH

1 August 21, 1996 - 10 a.m. -- Public Hearing
3600 Centre, 3600 West Broad Street, 3rd Floor Conference
Room, Richmond, Virginia.

t September 20, 1996 -- Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14.7.1 of
the Code of Virginia that the State Board of Health
intends to repeal regulations entitled: 12 VAC 5-370-10
et seq., Rules and Regulations for the Licensure of
Nursing Homes, and adopt regulations entitled: 12
VAC 5-371-10 et seq., Regulations for the Licensure
of Nursing Homes. The proposed reguiations
constitute a  comprehensive  revision of the
Commonwealth’s existing regulations addressing nursing
homes, which were adopted in 1980. This area cf the
health care field has changed dramatically since then
and the proposed regulations are intended to address
current conditions, while assuring safe, adequate, and
efficient nursing home operations and prometing health
safety and adequate care of nursing home residents.

Statutory Authority: §§ 32.1-12 and 32.1-127 of the Code of
Virginia.

Contact: Nancy R. Hofheimer, Director, Office of Health
Facilittes Regulations, Department of Health, 3600 W. Broad

St., Suite 216, Richmond, VA 23230, telephone (804) 367-
2102 or FAX (804) 367-2149.

Biosolids Use Regulations Advisory Committee

July 31, 1996 - 10 a.m. -- Open Meeting
UVYA Richmond Center, 7740 Shrader Road, Suite E,
Richmond, Virginial&

A  meeting to discuss issues concerning the
implementation and proposed revisions of the Biosotids
Use Regulations invelving land application, distribution,
or marketing of biosolids.

Contact: C. M. Sawyer, Director, Division of Wastewater
Engineering, Department of Health, Office of Water
Programs, P.O. Box 2448, Richmond, VA 23218, telephone
(804) 788-1755 or FAX (804) 371-2891.
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BOARD OF HEALTH PROFESSIONS

August 23, 1996 -- Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Health Professions
intends to adopt regulations entitled: Regulations
Governing Standards for Dietitians and Nutritionists.
The regulation establishes minimal standards for the use
of the titles of dietitian or nutritionist in accordance with
provisions of § 54.1-2731 of the Code of Virginia.

Statutory Authority: §§ 54.1-2400 and 54, 1 -2731 of the Code
of Virginia.

Contact:  Elaine J. Yeatts Senior Regulatory: Analyst,
Department -of Health Professions, 6606 W. Broad St., 4th
Floor, Flu:hmond VA 23230, telephone (804) 662-9918.

BOARD FOR HEARING AID SPECIALISTS

t September 9, 1996 - 8:30 a.m. -- Open Meeting
Department of Frofessional and Occupational Regulation,
3600 West Broad Street, Conference Room 2, Richmond,

Virginia /&
A general board meeting.

Contact: David E. Dick, Assistant Director, Department of
Professional ‘and Occupational Regulation, 3600 ‘W. Broad
St., Richmond, VA 23230, telephone (804) 367-8507, FAX
(804) 367-2475 or (804) 367-9753/TDD &

VIRGINIA HIGHER EDUCATION TUITION TRUST
| FUND
July 25,1996 - 10 a.m. -- Open Meeting

August 22, 1996 - 1 p.m. -- Open Meeting
James Monroe Building, 101 North 14th Street, 3rd Floot,

Richmond, Virginia.
A regular meeting.

Diana F. Cantor, Executive Director, Virginia
Education Tuition Trust Fund, James Monroe
3rd Fleor, Richmond, VA 23219,

Contact:
Higher

Building, 101 N. 14th St
telephone {804) 746-3634.

HOPEWELL INDUSTRIAL SAFETY COUNCIL

August 6, 1996 - 9 a.m. -- Open Meeting

September 3, 1996 - 9 a.m. -- Open Meeting

Hopewell Communi[té Center, Second and City Point Road,
Hopewell, Virginia. & (Interpreter for the deaf provided upon
request) : :

Local Emergency Preparedness Committee Mesting on
emergency preparadness as required by SARA Title .

Robert Brown, Emergency Services Coordinator,

Contact: i .
300 N. Main St., Hopewell, VA 23860, telephone (804) 541-
2298, ' - :

COUNCIL ON INFORMATION MANAGEMENT

+ August 2, 1996 - 10 a.m. - Open Meeting
Washington 'Buildigg, 1160 Bank Street, S_uite 901,

‘ Rlchmond Vlrglma

- A regular b| maonthly meetmg

Contact: Lmda Hening, Administrative Assistant, Council on
Information Management, 1100 Bank St,  Suite 901,
Richmond, VA 23219, telephone (804) 225~ 3622 or toll free
1-800- 828 1120/TDD &

STATE BOARD OF JUVENILE JUSTICE

July 31 1996 - 9 a.m. -- Open Meetlng
Department of Juvenile Justice, 700 East Franklin Street,

Richmond, Virginia.

Beginning at 9 ‘a.m., committees - will meset to review
secure and nonsecure programs; the full board will mest
at 10 a.m. to consider program certification issues,
approval of various projects proposed by localities,
pohmee and regulatory matters affecting programs and
setvices in the juvenile juetlce system

Contact: Donald A. Carignan, Polrcy Coordinator, State
Board of Juvenile Justice, 700 E. Franklin St., P.O. Box 1110,
Richmond, VA 23208-1110, telephone (804) 371- 0?43 or
FAX (804) 371- 0773

LONGWOOD COLLEGE

Board of Visitors

July 26, 1996 - 9:30 a.m. -- Open Mesting
Longwood College, Vlrglnla Room WL Huffner Farmville,
Virginia &

_A meeting of the Academic Aftairs/Student  Affairs
Committees, and Facilities and Services/Finance
Committees to conduct routine business.

"Contact: William F. Dorrill, President, Lengwood College,
201 High St., Farmville, VA 23909, telephene (804) 395-2001
or FAX (804) 395-2821.

J'uly 26, 1996 - 3:30 p.m. -- Open Mesting
Longwood College, Lancaster Building, Farmville, Virginia [

A meeting to conduct routine business.

Contact: William. F. Dorrill, President, Longwood Coilege,
201 High St., Farmvilie, VA 23909, telephone (804) 395-2004
or FAX (804) 395-2821.
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DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

August 9, 1996 -- Public comments may be submitted unti
this date. )

Notice is hereby given in accordance with § 8-6.14.7.1 of the
Code of Virginia that the Department of Medical Assistance
Services intends to amend regulations entitled: 12 VAC 30-
50-95 through 12 VAC 30-80-310. Amount, Duration and
Scope of Services, and 12 VAC 30-80-10 et seq. Methods
and Standards for Establishing Payment Rates--Other
Types of Care. The purpese of this proposal is to promulgate
regulations which would allow DMAS to require the use of
prescription orders for certain over-the-counter (QTCQ)
therapeutic products as a first approach to drug therapy
where these products may be used in place of a more
expensive legend-only drug. Payment for the more
expensive legend drug would be denied, except in a few
specilied conditions, unless initial treatment was initiated
using these less cosily OTC drugs and-the results of the OTC
therapy were found to be unsatisfactory.

DMAS must implement cost-saving measures in its covered
pharmacy services. Among these, enhancements to the
Point-of-Service (POS) automated system related to the
Prospective Drug Utilization Review {ProDUR) program have
been identified as a priority.  Additionally, DMAS must
develop a Prior Authorization (PA) prcgram. The two
initiatives, in tandem, are well suited to implementaticn in the
interest of economy and patient safety. This OTC program
will enable the partial fulfillment of the required budget
reduction.

Historically, the Joint Legisiative Audit and Review
Commission recommended, in 1993, that Medicaid cover
OTC drugs. Also, in 1394, the American Medical Association
adopted a policy which recommended to physicians that they
adopt the practice of prescribing OTC medications to their
patients.

As a result of the increased movement of drug products from
prescription only (legend) to OTC status during recent years,
a large number of effective drug products are available to the
public in dosage forms/strengths previously obtainable only
on prescription. These have been reviewed extensively by
expert panels at the U.S. Food and Drug Administration
(FDA) and deemed sate and effective. The increased
efficacy and cost savings of using these products justifies the
initiation of a program to enhance the pharmacy services by
providing certain OTC drugs as therapeutic alternatives to
costly legend products.

DMAS expects this proposed policy to have a positive impact
on famities because it recommends the expansion of covered
pharmacy services to include certain OTC drugs which, at
least for the noninstitutionalized population, have heretofore

~not been covered. This will alleviate some of this financial
burden which has been borne by families.

These savings are a part of the savings which are required in
Chapter 853, item {E}{B), the 1995 Appropriations Act. This
initiative should produce cost saving in individual patient care
in the proposed categories. The extent will vary with the
product category. Overall, the initiative should result in cost

savings. While individual patient costs may dacrease, the
population served is compesed of those having high
utilization problems, such as ulcer patients and patients
suffering with inflammatory diseases such as arthritis.
Therefore, early intervention with these products in a larger
population may result in a smaller decrease in expenditures
than might otherwise be anticipated. However, cost savings
in the program as a whole may be significant if this early
intervention results in fewer serious complications and
hospitalizations. :

The numbers of prescribers and pharmacy providers should
not be affected. The program will be implemented statewide
and no negative impact is anticipated to providers.
Recipients who may have been taking OTC products in the
past with good success, will be allowed under this initiative to
obtain those products by doctor's arders. This will result in a
savings to the patient, who will now pay only the co-pay
instead of full OTC price. Patient compliance shouid improve
as a result, thereby decreasing the potential for additicnal,
more costly therapies. The overall effect is expected to be
cost savings to the public in the Medicaid program.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until August 9, 1996, to
David Shepherd, Pharmacy Services, Division of Program
Operations, Department of Medical Assistance Services, 600
East Broad Street, Suite 1300, Richmond, VA 23219.

Contact: Victoria Simmons or Roberta Jonas, Regulatory
Coordinators, Department of Medical Assistance Services,
600 E. Brecad St., Suite 1300, Richmond, VA 23218,
telephone (804) 371-8850.

* koK ok R k¥ k

August 23, 19896 -- Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of ‘Medical
Assistance Services intends to amend regulations
entitled: 12 VAC 30-10-10 et seq. State Plan for
Medical Assistance Services: General Provisions
and adopt regulations entitled: 12 VAC 30-120-360 et
seq. Part VI, Medallion Il. The proposed regulations
govern mandatory HMO enroliment in accordance with
the 1995 Appropriations Act. Several technical changes
are also being made.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until August 23, 1996, to
Susan Prince, Program Delivery Systems, Department of
Medical Assistance Services, 600 East Broad Street, Suite
1300, Richmend, Virginia 23219.

Contact: Victoria P. Simmons or Roberta J. Jonas,
Regulatory Coordinater, Department of Medical Assistance
Services, 600 E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804) 371-8850.

Virginia Register of Regulations

3050



Calendar of Events

' Contact

- Drug Utilization Review Board

August 22, 1996 - 2 p.m. - Open Mesting "
Depariment of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Beard Room,-Richmond, Vlrgmla.

A meeting to conduct routine business.

Contact:
Department of ‘Medical- Assistance: Services, 600 E. Broad

St., Suite 1300, Richmond, VA 23219, telephone {804) 786- 3

3820 or FAX (804) 786-0414.

Virginia Medlcald Pharmacy Prior Authorization
- Committee

August 12, 1996 - 1 p.m. - Public Hearing
General Assembly Building, 910 Capitgl Square, House
Room D, Richmond, Virginia & .

A pubiic hearing to receive comments on pharmaceuttcal
products that will be recommended for prior authorization
to the Board of Medical Assistance Servrces

Dawd Shepherd, Fharmacy Superwsor
Department of Medical Assistance Services, 600 E. Broad
St.,, Suite 1300, Richmond, VA 23219, telephone (804) 786-
3820 or FAX (804) 786-0414.

‘ Phermacy Liaison Comtnit'tee

August 7, 1996 - 1 p.m. -- Open Meeting

Department of Medical Assistance Services, 600 East Broad -

Street, Suite 1300, Board Room, Richmond,; Vlrglmaﬂ
A meeting to conduct routine business.

Contact: Marianne. R. Rollings, Pharmacist Coordinator,
Department of ‘Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804) 786-
3820 or FAX. (804) 786-0414.

Prior Authorization/Virginia Health OLtteon'les
Partnership Advisory Committee .
August 8, 1996 - 10 a.m. -- Open Meeting

Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Board Room, Richmond, Virginia I8

A meeting to conduct routlne busmess of the committes,
including a discussion of implementation of a prior
authorization program for Virginia Medicaid.

Contact: David . Shepherd, Pharmacist Supervisor,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804) 786-
3820 or FAX {804) 786-0414.

Marianne R. Rollings, Pharmacist Coordinator,-

"B_QARD OF MEDICINE

lnformal Conference Committee

' {'[' August 15,1996 - 9 a.m, - Open Meetmg

Department of Health Professions, 6606 West Broad Strest,

. 5th. Floor Rlchmond Vsrgmla

- August 23 1996 9am.-- Open Meeting
Fort” Magruder Inn,
' 1W|tllamsburg, Virginia.

Route 60 Conference .Center,

- The Informal Conference Commlttee composed ol thres
members of the board, will inquire into allegations that
certain- practitioners may have " violated laws and

) regulatlons governlng the practice of medicine and other
healing arts in Vlrglma The committee will meet in cpen

‘ ‘and closed sessions pursuant to § 2.1-344 A7 and A 15
of the Code of Virginia. Public comment will not be
received.

Contact: Ka,ren‘W‘.- Perrine, Deputy Executive Dirsctor,
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-7693, FAX ( 804} 662-

‘ 9943 of (804) 662- 7197/TDD ﬁ

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE
' SERVICES

1- August 23,1996 - 9a. m. -- F’ubhc Hearlng

Department of Mental. Health, Mental Retardation and
Substance Abuse Services, James. Madison Building, 109
Governor Street, 5th Floor Conference Room, Richmond,
Virginia. - (Interpreter for the deaf provided upon request)

A public hearing to receive public comments on the
Virginia Substance Abuse Prevention and Treatment and
Community - Mental Health Services Block Grant
Applications for Federal Fiscal Year 1997. Copies of this -
application are avallable for review at the Office of
*Mentat Health, Mental Retardatiors and Substance Abuse
. Services, James Madison Building, 12th Floor, and each
Jcommunlty services. board office. Comments may be
made at the hearlng ot in writing by no later than August
23, 19986, to the Office of the Commissioner, Department
- . of Mental Health, Mental Retardation and Substance
Abuse Services, P.O. Box 1797, Richmond, VA 23218.
Any person wishing to make a presentation at the
hearing may call Sterling Deal, Ph.D., Office of Msntal
Health, Mental Retardation and Substance Abuse
Services, at.(804) 371-2148 or {804) 371-8977/Voice
and TDD. Copies of oral statements should be filed at
the time of the hearing. Translators for the deaf are
available on request.

Contact: Sterling Deal,- Ph.D., Resource Analyst,
Department of Mental Health, Mental Retardation and
Substance Abusé Services, P.O. Box 1797, Richman' VA
23218, telephone (804) 371-2148, FAX (804) 371-Uu.

. {804) 371-8977/Voice and TDD &
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Secretary of Health and Human Resources System
Reform Task Force

1 August 8, 1996 - 1:30 p.m. -- Open Meeting
Virginia Museum of Fine Ans, 2800 Grove Avenus,
Auditorium, Richmond, Virginia.

A meeting to review comméents on the proposed system
reform pilot projects proposed by the Department of
Mental Health, Mental Retatdation and Substance Abuse
Services/Community Services Board Technical Work
Group. Final proposals will be presented to the joint
subcommittee establishetf by House Joint Resolution No.
240 to study the publicly funded mental health system.

Contact: Cheryl Crawford, Administrative Assistant,
Department of Mental Health, Mental Retardation and
Substance Abuse Services, P.O. Box 1797, Richmond, VA
23236, telephone (804} 371-5682 or FAX (804) 371-0091.

State Human Rights Committee

July 26, 1996 - 8 a.m. -- Open Meeting
Sheraton Inn, 2350 Seminoie Trail, Charlottesville, Virginia.

A regular meeting of the committee to discuss business
and conduct hearings relating to human rights issues.
Agenda items are listed for the meeting.

Contact: Kli Kinzie, State Human Rights Secretary,
Department of Mental Health, Mental Retardation and
Substance Abuse Services, 109 Governor St., Richmond, VA
23219, telephone (804) 786-3988, FAX (804) 371-2308, toll-
free 1-800-451-5544 or (804) 371-8977/TDD &

VIRGINIA MILITARY INSTITUTE

Board of Visitors
September 21, 1996 - 8:30 a.m. -- Open Meeting
Virginia Military Institute, Smith Hall, Lexington, Virginia.l&

A regular mesting. There will be an opportunity for
public comment at approximately @ a.m. immediately
after the Superintendent’'s comments.

Contact: Colonel Edwin L. Dooley, Jr., Secretary, Board of
Visitors, Virginia Military Institute, Superintendent's Office,
Lexingten, VA 24450, telephone (540) 464-7206.

VIRGINIA MUSEUM OF FINE ARTS

Board of Trustees

.July 31, 1996 - Noon -- Open Meeting
Virginia Museum of Fine Ars, 2800 Grove Avenue,
Conference Room, Richmond, Vlrglma.

The Buildings and Grounds Committee will meet with
architects to discuss the renovation project for the Center

for Education arid Qutreach. Public comment will not be
received at the méeting.

Contact: Emily C.: Robertson, Secretary of the Mussum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221, telephong (804) 367-0553.

VIRGINIA MUSEUM OF NATURAL HISTORY

Board of Trustees

t August 10, 1996 - 7 a.m. -- Open Mesting
English Inn, 2000 Morton Drive, Charlottesville, Virginia.@

A meeting of the Research and Collections Committee to
discuss {i) appointment of research associates; (i)
appointment of senior fellow; and (iii) revisions to
coliections pelicy.

Contact: Rhonda J. Knighton, Administrative Staff Assistant,
Virginia Museum of Natural Histery, 1001 Deouglas Ave.,
Martinsville, VA 24112, telephone {540) 666-8616 or (540)
666-8638/TDD &

t August 10, 1996 - 7:45 a.m. -- Open Meeting N
English tnn, 2000 Merton Drive, Charlottesvilte, Virginia.

A meeting of the Development Committee to discuss
development issues related to “Dinosaurs!” exhibit.

Contact: Rhonda J. Knighton, Administratvie Staff Assistant,
Virginia Museum of Natural History, 1001 Douglas Ave.,
Martinsville, VA 24112, telephone (540) 666-8616 or (540)
666-8638/TDD &

BOARD OF NURSING

July 22, 1996 - 9 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginial (Interpreter for the deaf
provided upon request)

A Special Conlerence Committee will conduct informal
conferences with licensees and certificate holders to
determine what, if any, action should be recommended
to the Board of Nursing. The Education Special
Confarence Committee will meet to review propoesals and
reports and prepare recommendations for the beard.
Public comment will not be received.

Contact: Nancy K. Durrett, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662 9909, FAX {804) 662- 9943
or (804) 662-7197/TDD &

July 22, 1996 - 1 p.m. -- Open Meetling

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Vurglnla@ (Interpreter for the deaf
provided upon request)

Two Special Conference Committees will conduct
informal conterences in the morning. A panel of the
Board of Nursing will conduct formal hearings. Public
comment will not be received.
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~ Contact: Nancy K. Durrett, R.N., Executive Diractor, Board
- of Nursing, 6608 W. Broad 8t., 4th Floor, Richmond, VA
23230-1717, telaphana (804) 662 9909 FAX (804) 662-9843
or (B04) 662-7197/TDD W

July 23, 1996 = 9 a.m, - Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Rlchmond, Virginiall (interpreter for the deat
provided upon raquest) ‘

A ragular meeting of the Board of Nursing to consider

matters rtelating to education programs, discipline of

licensees, licensura by examination and other matters

under the jurisdiction of the board. Public comment will
. be received during an open forum beginning at 11 a.m.

Contact: Nancy K. Durrett, R.N., Executive Director, Board
of Nursihg, 6608 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telsphone (804) 662 9809, FAX (804) 662-9943
or {804) 662.7197/TDD B

July 24, 1996 - 9 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia 8 (Interpreter for the deaf
provided upon request)

A meeting to conduct formal hearings.

Contact: Nancy K. Durrstt, R.N., Executive Director, Board
of Nursing, 6606 W. Broad S5t., 4th Floor, Richmond, VA
23230-1717, telephone (804) 682-9909, FAX (804) 662-9943
or (804) 862-7197/TDD &

4 July 25, 1996 - 9 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Strest,
Eth Floor, Richmond, ngmna- {Interpreter for the deaf
provided upon request)

A panel of the Board of Nursing will conduct formal.

hearings with licensees and certificate holders. Public

comment will not be received.

Contact:
of Nursing, 6606 W. Broad St, 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943
or (804) 662-7197/TDD B

BOARD OF PHARMACY

1 July 23, 1996 - 9 a.m. -- Open Meeting
Department of Health Professions, 66068 West Broad Street,
5th Floor, Conference Room 4, Richmond, Virginia.

t July 30, 1996 - 9 a.m. -- Open Meeting
Department of Heaith Professions, 6606 West Broad Street,
5th Floor, Conference Room 1, Richmond, Virginia.

A mesting to conduct informal conferences. Public
comments will not be received.
Contact:  Scotti Russell, Executive Director, Board of

Pharmacy, 6606 W. Broad St
23230, telephene (804} 662-9911.

1 August 5, 1996 - 9 a.m. -- Open Mesting
1 August 6, 1996 - 9 a.m. {if needed) -- Open Meeting

4th Floor, Richmond, VA

Nancy K. Durrett, R.N., Executive Director, Board

Department of Health Professlons, 6606 West Broad Straet,
Bth Floor, Confarence Hoom 2, Richmond, Virginia,

A formal hearlng befors a panel of the board. Publle
comments will not be recelved.

Contact:  Scottl Russell,
Pharmacy, 6606 W, Broad St
23230, telephone (804) 662-9911,

Executive Dilrector, Board of
4th Floor, Rlchmond, VA

Rk Rk h N

+ August 8, 1996 - 2 p.m. -- Public Hearing
Departmant of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia.

1 August 12, 1996 - 4 p.m. -- Public Hearing
Cavaller Hotel Oceanfront and 42nd Streets, Coral Reef
Room, Virginia Beach, Virginia.

+ August 21, 1996 - 11 a.m. -- Public Hearing
Northern Virginia Community College, 8333 Liltle River
Turnpike, Seminar Rooms B, C, and D, Annandale_, Virginia.

t August 27, 1996 - 1 p.m. -- Public Hearing
Roanoke Airport Marriott, 2801 Hershberger Road, N.W.,
Salon D, Roanoke, Virginia,

A public hearing to receive information concerming the
impact of workload and workplace conditions on a
pharmacist's ability to provide safe and effective
pharmacy services to the publlc.

Contact:  Scotti Russell,
Pharmacy, 6606 W. Broad St,
23230, telephone (804) 662-9911,

Executive Director, Board of
4th Floor, Richmond, VA

BOARD OF PROFESSIONAL COUNSELORS AND
MARRIAGE AND FAMILY THERAPISTS

July 23, 1996 - 9 a.m. -- Public Hearing
Depariment of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 1, Richmond, Virgl’nia.

August 23, 1996 - Public comments may be submltted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Professional
Counselors and Marriage and Family Therapists intends
to amend regulations entitled: 18 VAC 115-20-10 et
seq. Regulations Governing the Practice of
Professional Counseling. The purpose of the
proposed amendments is to reduce fees for application
processing, registration of supervision, and renewal of
license.

Statutory Authority: §§ 54.1-113, 54.1-2400, and 54.1-3503
of the Code of Virginia.

Contact: Janet Delorme, Deputy Executive Ditector,
Department of Health Professions, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230, telephone {804) 662- 9575 FAX
{804) 662 9943, or (804) 662-7197/TDD & .
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July 23, 1996 - 9 a.m. -- Public Hearing
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 1, Richmond, Virginia.

August 23, 1996 - Public comments may be submitted undtil
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Beard of Professional
Counselors and Marriage and Family Therapists intends
to amend regulations entitled: 18 VAC 115-30-10 et
seq. Regulations Governing the Cenrtification of
Substance Abuse Counselors. The purpose of the
proposed amendments is to reduce fees for application
processing, registration of supervision, and renewal of
certificate.

Statutory Authority: §§ 54.1-2400 and 54.1-3503 of the Code
of Virginia.

Contact: ~ Janet Deflorme, Deputy Executive Director,
Department of Health Professions, 6606 W, Broad St., 4th
Floor, Richmond, VA 23230, telephone (804) 662-8575, FAX
(804) 662-9943, or (804) 662-7197/TDD &
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1 August 23, 1996 - 8:30 a.m. -- Cpen Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia &

An Executive Committee meeting to review credentials,
beginning at 8 a.m.. Public comment will not be heard,
At 9 am., there will be regular meeting to conduct
general board business; consider committee reports,
correspondence, and any other matters under the
jurisdiction of the board; conduct regulatory review; and
consider proposed regulations for marriage and family
therapists, This is a public meeting and there will be a
30-minute general public comment period, beginning at
9:45 a.m.

Contact: Evelyn B. Brown, Executive Director, or Joyce D.
Williams, Administrative Assistant, Board of Professional
Counselors and Marriage and Family Therapists, 6606 W,
Broad St., 4th Floor, Richmond, VA 23230, telephone (804)
662-9912,

REAL ESTATE APPRAISER BOARD

August 27, 1996 - 10 a.m. -- Open Meeting
Department of Professicnal and Occupatlonal Regulation,
3600 West Broad Street, Richmond, Virginia f&

A general business meeting. Persons desiring to
participate in the meeting and requiring special
accommedations or interpreter services should contact
the department at least two weeks prior to the meeting
so that suitable arrangements can be made. The
department fully complies with the Americans with
Disabilities Act.

Confact: Karen W. O’'Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-0500, FAX
(804) 367-2475 or {804) 367-9753/TDD B

REAL ESTATE BOARD

August 8, 1996 - 9 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia &

A meeting to conduct regulatory review. Persons desiring
to participate in the meeting and requiring special
accommodations or interpreter services should contact
the board at feast two weeks prior to the meseting. The
department fully complies with the Americans with
Disabilities Act.

Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8552, FAX
(804) 367-2475, or {804) 367-9753/TDD &

August 22, 1996 - 9 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia f&

A general business meeting. Persons desiring to
paricipate in the mesting and requiring special
accommodations or interpreter services should contact
the board at least two weeks prior to the meeting. The
department fully complies with the Americans with
Disabilities Act.

Contact: Karen W, O'Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8552, FAX
(804) 367-2475, or (804) 367-9753/TDD &

August 22, 1996 - 9 a.m. -- Open Meeting
Alcoholic Beverage Control Board, 501 Montgomery Street,
Alexandria, Virginia. [

A meeling to conduct a formal hearing pursuant to the
Administrative Process Act in regard to the Real Estate
Board v. Paulette Heins, File Number 83-01863,

Contact: Stacie Camden, Legal Assistant, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone {804} 367-2393, FAX
{804) 367-2475, or (804) 367-9753/TDD B

VIRGINIA RECYCLING MARKETS DEVELOPMENT
COUNCIL

Waste Tire Subcommittee

T July 23, 1996 - 10 a.m. -- Open Meeting
Department of Environmental Quality, 629 East Main Street,
Richmond, Virginia,

A meeting to review waste tire program and end-user
reimbursements. The subcommittee will make formal
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recommendatlons to the full council. Please call Mike

Murphy at (804} 6398-4003 for details,

Contact: Michael P. Murphy, Director, Office of
Intergovernmental Affairs and Compliance Assistance,
Department of Environmental Quality, 629 E. Main St.,
Richmond, VA 23219, telephone (804) 688-4003 or FAX
(804) 698-4319.

BOARD OF REHABILITATIVE SERVICES

July 25, 1996 - 10 a.m. -- Open Meeting

Department of Rehabilitative Services, 8004 Franklin Farms
Drive, Richmond, Virginia B8 (Interpreter for the deaf provided
upon request)

A quarterly mesting to conduct board business. Persons
desiring special accommodations or interpreter services
should contact the board at least two weeks prior to the
meeting so that suitable arrangements can be made.

Contact:  John R. Vaughn, Commissioner, Board of
Rehabilitative Services, 8004 Franklin Farms Dr., Richmond,
VA 23230, telephone (B04) 662-7010, toll-free 1-800-552-
5019/TDD and Voice, or (804) 662-9040/TDD &

RICHMOND HOSPITAL AUTHORITY

Board of Commissioners -

July 25, 1996 - 5 p.m. -- Open Meeting
Richmond Nursing Home, 1800 Cool Lane, 2nd Floor,
Classroom, Richmond, Virginia.

A monthly board meeting to discuss nursing home
operations and related matters.

Contact: Marilyn H, West, Chairman, Fllchmond Hospltal
Authority, P.O. Box 548, 700 E. Maln St, Suite 904,
Richmond, VA 23204-0548, telephone {B04) 782-1938.

DEPARTMENT FOR RIGHTS OF VIRGINIANS WITH
DISABILITIES

Protection and Advocacy for Individuals with
Mental lliness Advisory Councit

1 August 15, 1996 - 9 a.m. -- Open Meeting

Department of Rehabilitative Services, 8004 Franklin Farms
Drive, Koger Center, Richmond, Virginia & (Interpreter for
the deaf provided upon request)

A regularly scheduled bi-monthly meeting of the council,
There will be an opportunity for public comment
. beginning at 11 a.m.

Contact: Jim Hobgood, Program Coordinator, Department
for Rights of Virginians with Disabilities, Ninth Street Office
Building, 202 N. 9th St., 9th Floor, Richmond, VA 23219,

telephone (804) 225-2042, FAX (804) 225-3221, or toll-free
1-800-552-3962.

SEWAGE HANDLING AND DISPOSAL APPEALS
REVIEW BOARD

August 21, 1996 « 10 a.m. -- Open Meeting

Henrlco County Government Center, Administrative Board
Room, Parham and Hungary Sprangs Roads, Richmond,
Virginia &

The board will hear all administrative appeals of denlals
of onsite sewage disposal systems permits pursuant to

- §§ 32.1-166.1 et seq. and 9-6.14:12 of the Code of -
Virginia and 12 VAC 5-610-10, Sewage Handling and
Disposal Regulations,

Contact: Beth Bailey Dubis, Secretary to the Board, Sewage
Handling and Disposal Appeals Review Board, 1500 E. Main

St, Suite 115, P.O, Box 2448, Richmond, VA 23218, - -

telephone (804) 786-1750.

COMMONWEALTH TRANSPORTATION BOARD

t August 14, 1996 - 2 p.m. -- Open Meeting

Department of Transportation, 1401 East Broad Street,

Richmond, Virginia.B (Interpreter for the deaf provided upon
request) .

A work session of the board and the Department of -
Transportation staff.

Contact: Robert E. Maninez, Secretary of Transpotiation,
1401 E. Broad St, Richmond, VA 23219, telephone (804)
786-8032.

1 August 15, 1996 - 10 a.m. -- Open Meeting

Department of Transportation, 1401 East Broad Street,
Richmond, Virginia.l® (Interpreter for the deaf provided upon
request)

A monthly meeting of the board to vote on proposals
presented regarding bids, permits, additions - and
deletions to the highway system, and any other matters
requiring board approval. Public comment will be
received at the outset of the meeting on items on the
meeting agenda for which the opportunity for public
comment has not been afforded the public in another
forum. Remarks will be limited to five minutes. Large
groups are asked to select one Individual to speak’ for
the group. The board reserves the right to amend these
conditions. Separate committee meetings may be held
on cali of the chairman. Contact Department of
Transportation Public Affairs at (804) 786-2715 for
schedule.

Contact: Robert E. Martinez, Secretary of Transportation,
1401 E. Broad St., Richmond, VA 23213, telephone {804}
786-8032.
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TREASURY BOARD

August 21, 1996 - 9 a.m. -- Open Meeting
James Monroe Building, 101 North t4th Street, Treasury
Board Room, 3rd Floor, Richmond, _Virginia.

A regular meeting.

Contact: Gloria Hatchel, Administrative Assistant,
Department of the Treasury, James Monroe Bldg.,, 101 N.
14th St., Richmond, VA 23219, telephone (804) 371-6011.

BOARD OF VETERINARY MEDICINE

August 10, 1996 - Public commenis may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Veterinary
Medicine intends to amend regulations entitled: 18 VAC
150-20-10 et seq. Regulations Governing the
Practice of Veterinary Medicine. The purpose of the
proposed amendments is to establish approved
providers of continuing education requirements for
retention of documents and conditions for waivers. This
action will replace emergency regulations which became
effective February 6, 1996.

Sta!utdry Authority:  §§ 54.1-2400 and 54.1-3805.2 of the
Code of Virginia.

Contact: - Elizabeth A. Carter, Ph.D., Executive Director,
Board of Veterinary Medicine, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230-1717, telephone {804} 662-7691, FAX
(804) 662-9943, or (804) 662-7197/TDD B

DEPARTMENT FOR THE VISUALLY HANDICAPPED

Vocational Rehabilitation Advisory Council

September 21, 1996 - 10 a.m.-- Open Meeting
Department. for the Visually Handicapped, Administrative
Headquarters, 397 Azalea Avenue, Richmond, Virginial¥
{Interpreter for the deaf provided upon request)

The council meets quarterly to advise the Departmant for
the Visually Handicapped on matters related to
vocational rehabilitation services for blind and visually
impaired citizens of the Commonwealth.

Contact:  James G. Taylor, Vocational Rehabilitation
Program Director, Department for the Visually Handicapped,
397 Azalea Ave., Richmond, VA 23227, telephone (804) 371-
3140, toll-free 1-800-622-2155, or (804) 371-3140/TDD &

VIRGINIA WASTE MANAGEMENT BOARD

July 29, 1996 - 1 p.m. -- Public Hearing

Loudoun County Office Building, 1 Harrison Sireet,
Southeast, Board of Supervisors Meeting Room, Leesburg,
Virginia.

July 30, 1996 - 10 a.m. -- Public Hearing

James City County Government Center, 101 C Mounts Bay
Road, Building €, Board of Supervisors Room, Williamsburg,
Virginia.

August 1, 1996 - 10 a.m. -- Public Hearing

Roanoke County Administration Center, 5204 Bernard Drive,
Board of Supervisors Meeting Room, Roancke, Virginia.

August 23, 1996 -- Public comments may be submitted until
5 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Virginia Waste Management
Board intends to repeal regulations entitled: 9 VAC 20-
100-10 et seq., Yard Waste Composting Facility
Regulations and adopt regulations entitled: 9 VAC 20-
10110 et seq., Vegetative Waste Management and
Yard Waste Composting Regulations. 9 VAC 20-100-
10 et seq. is being simultanecusly incorporated into the
Vegetative Waste Management and Yard Waste
Composting Regulations and are therefore redundant
and unnecessary. 9 VAC 20-101-10 et seq. compiles,
establishes, and provides requirements for certain
facilities that may be exempted from some or all of the
Solid Waste Management Regulations or subject to
simplified procedures.

Statutory Authority: §§ 10.1-1402 and 10.1-1408.1 of the
Code of Virginia.

Contact: Robert G. Wickline, P.E., Department of
Envircnmental Quality, P.O. Box 10009, Richmond, VA
23240-0008, telephone (804) 698-4213,

STATE WATER CONTROL BOARD

July 24, 1996 - 10 a.m. -- Open Mesting
Department of Environmental Quality, Training Room, 629
East Main Street, Richmend, Virginia.

A meeting to discuss the proposed repeal of the Toxics
Management Hegulation (VR 680-14-03) {9 VAC 25-50-
10 et seq.). This meeting is being held in response to
the May 22, 1996, directive from the board that the staff
revisit the proposed repeal of this regulation. The board
and the DEQ staff encourage anyone interested in the
proposed repsal to atiend the meeting and make their
viewpoint known. The staff plans to bring this proposal
to the board in September and will consider all
comments received at this meeting in developing the
recommendation to the board.

Contact: Richard Ayers, Department of Environmental
Quality, 629 E. Main St., Richmond, VA 23240, teiephone
{804) 698-4075.
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INDEPENDENT

STATE LOTTERY BOARD

T July, 24, 1996 - 9:30 a.m. -- Open Meeting
State Lottery Depariment, 300 East Main Street, Richmond,
Virginia.lA (Interpreter for the deaf pravided upon request)

A regular meeting of the board. Business will be

conducted according to items listed on the agenda which

has not yet been determined.
comment is scheduled.

One period for public

Contact: Barbara L. Robertson, Legislative, Regulatory and
Board Administrator, State Lottery Department, 900 E. Main
5t., Richmond, VA 23219, telephone (804) 682-7774 or FAX
(804) 692-7775. : _

August 28, 1996 - 9:30 a.m. -- Public Hearing

State Lottery Department, 800 East Main Street, Richmond,
Virginia. .

July 26, 1996 ~- Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-8.14:7.1 of
the Code of Virginia that the State Lottery Board intends
to amend regulations entitled: 11 VAC 5-20-10 et seq.
Administration Regulations. The purpose of the
proposed amendments is o clarify procurement
exemptions and. restrictions, clarify board meeting
requirements,‘ remove sections that.are duplicative of
Code of Virginia provisions when practical, and
incorporate housekeeping changes.

Statutory Authorily; § 58.1-4007 of the Code of Virginia.

Contact: Barbara L. Robertson, Legislative, Regulatory and
Board Administrator, State Lottery Department, 300 E. Main
St., Richmond, VA 23219, telephone (804) 692-7774.
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August 28, 1996 - 9:30 a.m. -- Public Hearing

State Lottery Department, 900 East Main Street, Richmond,
Virginia. : :

July 26, 1996 - Public comments may be éubmitte_d until this
date. o - : '

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Lottery Board intends
to amend regulations entitied: 11 VAC 5-30-10 et seq,
Instant Game Regulations.- The purpose of the
proposed amendments is to clarify revocation or
suspension of a lottery retailer's license, authorize
cashing at lottery headquarters, eliminate claim form
requirements, deiete sections that are unnecessary or
duplicative, and make housekeeping changes.

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Contact: Barbara L. Robertson, Legislative, Regulatory and
Board Administrator, State Lottery Department, 900 E. Main
St., Richmond, VA 23218, telephone (804) 692-7774.
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August 28, 1996 - 9:30 a.m. -- Public Hearing .

State |ottery Department, 900 East Main Street, Richmond,
Virginia. ‘
July 26, 1996 -- Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Lottery Board intends
to amend reguiations entitled: 11 VAC 5-40-10 et seq,
On-Line Game Regulations. The purpose of the
proposed amendments is to clarify revocation or
suspension of a loltery retailer's license, authorize
cashing at lottery headquarters, eliminate claim form
requirements, revise subscription plan, and make
housekeeping changes.

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Contact: Barbara L. Robertson, Legislative, Hegulétory and
Board Administrator, State Lottery Department, 900 E. Main
St., Richmond, VA 23219, telephone (804) 692-7774. :

LEGISLATIVE

ADMINISTRATIVE LAW ADVISORY COMMITTEE

Ex Parte Communications Subcommittee

July 31, 1996 - 3 p.m. - Public Hearing
State Capitol, Capitot Square, House BRoom 4, Richmond,
Virginia.&d (Interpreter for the deaf provided upon request)

A public hearing on the advisability of requiring state
agencles to adopt policies regarding ex parte (off-the-
record) communications with decision makers during
agency permitting, hearings and appeals. A copy of
proposed legislation (SB 479, 1996) and a list of salient
topics is available upon request. Written comments will
be accepted until August 7, 19986.

Contact: Lyn Hammeond, Program Coordinator,

Administrative Law Advisory Committee, General Assembly .
Bldg., 910 Capitol St., Richmond, VA 23219, telephone (804)

786-3591.

COMMISSION ON YOUTH

August 5, 1996 - 10 a.m. -- Open Mesting

General Assembly Building, 910 Capitol Square, House
Room G, Richmond, Virginia®8 (Interpreter for the deaf
previded upon request)

A meeting to discuss youth gangs in Virginia.
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Contact: Joyce Huey, General Assembly Bldg., 810 Capitol
St., Suite 5178, Richmond, VA 23219-0406, telephone (B04)
371-2481.

September 24, 1996 - 10 a.m. -- Open Meeting

General Assembly Building, 910 Capitol Square, House
Room C, Richmond, Virginial8 (Interpreter for the deaf
provided upon request)

A meeting to discuss status offenders.

Contact: Joyce Huey, General Assembly Bidg., 910 Capitol
Square, Suite 517B, Richmond, VA 23219-0406, telephone
(804) 371-2481.

CHRONOLOGICAL LIST

OPEN MEETINGS

July 22
Accountancy, Board for
.t Correctional Education, Board of
Geoclogy, Board for
Nursing, Board of

July 23

Accountancy, Board for

Agricuiture and Consumer Services, Department of
- Board of Agriculture and Consumer Services

Child Day-Care Council

Geology, Board for

Nursing, Board of

T Pharmacy, Board of

t Recycling Markets Development Council, Virginia
- Waste Tire Subcommittee

July 24
Economic Development Partnership, Virginia
Emergency Planning Committee, Local - City of Bristol
"t Lottery Board, State
Nursing, Board of
Water Control Board, State

July 25
Agriculture and Consumer Services, Department of
- Virginia Winegrowers Advisory Board
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
- Board for Land Surveyors
Compensation Board
Higher Education Tuition Trust Fund, Virginia
Nursing, Board of
Rehabilitative Setvices, Board of
Richmond Hospital Authority

July 26
: Agriculture and Consumer Services, Department of
- Virginia Winegrowers Advisory Board
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
- Board for Land Surveyors
Comprehensive Services Act for At Risk Youth and Their
Families

- State Executive Council
Longwood College Board of Visitors

- Academic Affairs/Student Affairs Committees

- Facilities and Services/Finance Committees
Mental Health, Mental Retardation and Subsfance Abuse
Services, Department of

- State Human Rights Committee

July 29 .
Alcoholic Beverage Control Board, Virginia

July 30
1 Pharmacy, Board of

July 31
Biosolids Use Regulations Advisory Committee
Juvenile Justice, State Board of
Museum of Fine Arts, Virginia
- Board of Trustees

August 2
Agriculture and Consumer Services, Department of
- Virginia Soybean Board
1 Information Management, Council on

August 5
Barbers, Board for
t Pharmacy, Board of
Youth, Commission on

August 6
T Branch Pilots, Board for
T Conservation and Recreation, Department of
- Nottoway Scenic River Advisory Board
Hopewell Industrial Safety Council
t Pharmacy, Board of

August 7
Deaf and Hard-of-Hearing, Department for the
- Advisory Board
Medical Assistance Services, Department of
- Pharmacy Liaison Committee

August 8

Child Day-Care Council

Medical Assistance Services, Department of
- Pricr  Authorization/Virginia Health Outcomes
Partnership (PA/VHOP) Advisory Committee

1 Mental Health, Mental Retardation and Substance

Abuse Services, Department of
- Secretary of Health and Human Resources System
Reform Task Force

Real Estate Board

August 10
T Museum of Natural History, Virginia
- Beard of Trustees

August 12
Alcoholic Beverage Controi Board

August 13
1 Air Poliution Control Board, State
Chesapeake Bay Local Assistance Board
- Northern Area Review Committee
- Southern Area Review Committee
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_August 14

1 Transportation Board, Commonwealth

August 15

t Agriculture and Consumer Services, Depariment of
- Virginia Aquaculture Advisory Board

1 Medicine, Board of

t Rights of Virginians with Disabilities, Department for
- Protection and Advocacy for Individuals with Mental
liiness Advisory Council

1 Transportation Board, Commonwsalth

August 20
Agriculture and Consumer Services, Department of
- Virginia Horse Industry Board

August 21
1 Aviation Board, Virginia
Sewage Handling and Disposal Appeals Review Board
Treasury Board

August 22
Higher Education Tuition Trust Fund, Virginia
Medical Assistance Services, Department of
- Drug Utilization Review Board
Real Estate Board

August 23
t Aviation Board, Virginia
Medicine, Board of
T Professional Counselors and Marriage and Family
Therapists, Department of

! August 26

Alcoholic Beverage Control Board

August 27
Real Estate Appraiser Board

August 29
Compensation Board

August 30
1 Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Board for
- Board for Architects

September 3
Hopewell Industrial Safety Council

September 9
1 Hearing Aid Specialists, Board for

September 10
T Contractors, Board for

September 13
1 Environmental Quality, Department of
- Technical Advisory Committee for Soiid Waste
Management Regulations

September 21
Military Institute, Virginia
- Board of Visitors
Visually Handicapped, Department for the
- Vocational Rehabilitation Advisery Gouncil

September 24
Youth, Commission on

PUBLIC HEARINGS

July 23
Air Pollution Contrel Board, State
Professional Counselors and Marriage and Family
Therapists, Board for

July 29
Waste Management Board, Virginia

July 30
Waste Management Board, Virginia

July 31
Administrative Law Advisory Committee
- Ex Parte Communications Subcommittee

August 1
Waste Management Board, Virginia

August 7
State Air Pollution Control Board

August 8
State Air Poliution Control Board
1 Pharmacy, Board of

August 12
Medical Assistance Services, Department of
- Virginia Medicaid Pharmacy Prior Authotization
Committee
1 Pharmacy, Board of

August 21
1 Health, Department of
1 Pharmacy, Board of

August 23
1 Mental Health, Mental Retardation and Substance
Abuse Services, Department of

August 27
T Pharmacy, Board of

August 28
Lottery Board, State
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